








contract and a grant of Euro 9000 for workplace adaptation. A Euro 3,300 subsidy is
given if a person with disability who is a form er trainee is given a permanent position in
the workplace.

Certain countries in Europe (Austria, Belgium, Germany, Poland, Sweden, Portugal and
Luxembourg) cover at least in part the costs of adapting workplaces to meet the needs of
persons with disabilities.

The Spanish Royal Legislative Decree redwces 50 percent in the social security
contribution for employers who provide traini ng contracts for workers with disabilities.
Companies that employ persons with disab ilities in Spain also receive preferential
treatment in bids for government contracts.

Sanctions as a Form of Penalty

In certain countries an equalization levy has to be paid in cases where this obligation to
employ persons with disabilities is not met— amounting to a sanction for not fulfilling
the duty The receipts resulting from this equalization levy are placed in a promotion
fund to be used solely for the structural me asures in favour of persons with disabilities
in the countries which reported.

Source: Legislation to Counter Discrimination against Persons with Disabilities
Council of Europe Publishing, 2003.
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Comparing the CEDAW, CRC and CRPD

Selected Provisions on:

Convention on the Elimination

Convention on the Rights of

Convention on the Rights of

of All Forms of Discrimination the Child (1989) Persons with Disabilities (2006)
Against Women (1979)
Anti-Discrimination and Equality Preamble Article 2 Preamble

Recalling that discrimination
against women violates the
principles of equality of rights
and respect for human dignity,
is an obstacle to the
participation of women, on
equal terms with men, in the
political, social, economic and
cultural life of their countries,
hampers the growth of the
prosperity of society and the
family and makes more difficult
the full development of the
potentialities of women in the
service of their countries and of
humanity,

Article 2

States Parties condemn
discrimination against women
in all its forms, agree to pursue
by all appropriate means and
without delay a policy of

1. States Parties shall respect
and ensure the rights set forth
in the present Convention to
each child within their
jurisdiction without
discrimination of any kind,
irrespective of the child's or his
or her parent's or legal
guardian's race, colour, sex,
language, religion, political or
other opinion, national, ethnic
or social origin, property,
disability, birth or other status.

2. States Parties shall take all
appropriate measures to ensure
that the child is protected
against all forms of
discrimination or punishment
on the basis of the status,
activities, expressed opinions,
or beliefs of the child's parents,
legal guardians, or family
members.

h. Recognizing also that
discrimination against any
person on the basis of disability
is a violation of the inherent
dignity and worth of the human
person,

Article 3-General principles

The principles of the present
Convention shall be:

a. Respect for inherent dignity,
individual autonomy including
the freedom to make one’s own
choices, and independence of
persons;

b. Non-discrimination;

c. Full and effective participation
and inclusion in society;

d. Respect for difference and
acceptance of persons with
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eliminating discrimination
against women and, to this end,
undertake:

(a) To embody the principle of
the equality of men and women
in their national constitutions or
other appropriate legislation if
not yet incorporated therein
and to ensure, through law and
other appropriate means, the
practical realization of this
principle;

(b) To adopt appropriate
legislative and other measures,
including sanctions where
appropriate, prohibiting all
discrimination against women;

(c) To establish legal protection
of the rights of women on an
equal basis with men and to
ensure through competent
national tribunals and other
public institutions the effective
protection of women against
any act of discrimination;

(d) To refrain from engaging in
any act or practice of
discrimination against women
and to ensure that public
authorities and institutions

disabilities as part of human
diversity and humanity;

e. Equality of opportunity;
f. Accessibility;

g. Equality between men and
women;

h. Respect for the evolving
capacities of children with
disabilities and respect for the
right of children with disabilities
to preserve their identities.

Article 5-Equality and non-
discrimination

1. States Parties recognize that all
persons are equal before and
under the law and are entitled
without any discrimination to the
equal protection and equal
benefit of the law.

2. States Parties shall prohibit all
discrimination on the basis of
disability and guarantee to
persons with disabilities equal
and effective legal protection
against discrimination on all
grounds.
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shall act in conformity with this
obligation;

(e) To take all appropriate
measures to eliminate
discrimination against women
by any person, organization or
enterprise;

(f) To take all appropriate
measures, including legislation,
to modify or abolish existing
laws, regulations, customs and
practices which constitute
discrimination against women;

(g) To repeal all national penal
provisions which constitute
discrimination against women.

Article 6-Women with
disabilities

1. States Parties recognize that
women and girls with disabilities
are subject to multiple
discrimination, and in this regard
shall take measures to ensure the
full and equal enjoyment by
them of all human rights and
fundamental freedoms.

2. States Parties shall take all
appropriate measures to ensure
the full development,
advancement and empowerment
of women, for the purpose of
guaranteeing them the exercise
and enjoyment of the human
rights and fundamental freedoms
set out in the present Convention

Affirmative Action/Temporary Special
Measures

Article 4

1. Adoption by States Parties of
temporary special measures
aimed at accelerating de facto
equality between men and
women shall not be considered
discrimination as defined in the
present Convention, but shall in
no way entail as a consequence
the maintenance of unequal or

Implicit in Article 2

Article 5-Equality and non-
discrimination

3. In order to promote equality
and eliminate discrimination,
States Parties shall take all
appropriate steps to ensure that
reasonable accommodation is
provided.

4. Specific measures which are
necessary to accelerate or achieve
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separate standards; these
measures shall be discontinued
when the objectives of equality
of opportunity and treatment
have been achieved.

2. Adoption by States Parties of
special measures, including
those measures contained in the
present Convention, aimed at
protecting maternity shall not
be considered discriminatory.

de facto equality of persons with
disabilities shall not be
considered discrimination under
the terms of the present
Convention.

Participation

Preamble

Recalling that discrimination
against women violates the
principles of equality of rights
and respect for human dignity,
is an obstacle to the
participation of women, on
equal terms with men, in the
political, social, economic and
cultural life of their countries,
hampers the growth of the
prosperity of society and the
family and makes more difficult
the full development of the
potentialities of women in the
service of their countries and of
humanity,

Convinced that the full and

Article 12

1. States Parties shall assure to
the child who is capable of
forming his or her own views
the right to express those views
freely in all matters affecting
the child, the views of the child
being given due weight in
accordance with the age and
maturity of the child.

2. For this purpose, the child
shall in particular be provided
the opportunity to be heard in
any judicial and administrative
proceedings affecting the child,
either directly, or through a
representative or an
appropriate body, in a manner

Preamble

k. Recognizing that disability is
an evolving concept and that
disability results from the
interaction between persons with
impairments and attitudinal and
environmental barriers that
hinders their full and effective
participation in society on an
equal basis with others,

y. Convinced that a
comprehensive and integral
international convention to
promote and protect the rights
and dignity of persons with
disabilities will make a
significant contribution to
redressing the profound social
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complete development of a
country, the welfare of the
world and the cause of peace
require the maximum
participation of women on
equal terms with men in all
fields,

Article 7

States Parties shall take all
appropriate measures to
eliminate discrimination against
women in the political and
public life of the country and, in
particular, shall ensure to
women, on equal terms with
men, the right:

(a) To vote in all elections and
public referenda and to be
eligible for election to all
publicly elected bodies;

(b) To participate in the
formulation of government
policy and the implementation
thereof and to hold public office
and perform all public
functions at all levels of
government;

(c) To participate in non-
governmental organizations

consistent with the procedural
rules of national law.

Article 13

1. The child shall have the right
to freedom of expression; this
right shall include freedom to
seek, receive and impart
information and ideas of all
kinds, regardless of frontiers,
either orally, in writing or in
print, in the form of art, or
through any other media of the
child's choice

2. The exercise of this right may
be subject to certain restrictions,
but these shall only be such as
are provided by law and are
necessary:

(a) For respect of the rights or
reputations of others; or

(b) For the protection of
national security or of public
order (ordre public), or of
public health or morals.

Article 31

1. States Parties recognize the
right of the child to rest and

disadvantage of persons with
disabilities and promote their
participation in the civil,
political, economic, social and
cultural spheres with equal
opportunities, in both
developing and developed
countries,

Article 3-General principles

The principles of the present
Convention shall be:

c. Full and effective participation
and inclusion in society;

Article 4-General Obligations

3. In the development and
implementation of legislation
and policies to implement the
present Convention, and in other
decision-making processes
concerning issues relating to
persons with disabilities, States
Parties shall closely consult with
and actively involve persons
with disabilities, including
children with disabilities,
through their representative
organizations.
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and associations concerned
with the public and political life
of the country.

Article 8

States Parties shall take all
appropriate measures to ensure
to women, on equal terms with
men and without any
discrimination, the opportunity
to represent their Governments
at the international level and to
participate in the work of
international organizations.

Article 13

States Parties shall take all
appropriate measures to
eliminate discrimination against
women in other areas of
economic and social life in
order to ensure, on a basis of
equality of men and women,
the same rights, in particular:

(@) The right to family benefits;
(b) The right to bank loans,
mortgages and other forms of

financial credit;

(c) The right to participate in

leisure, to engage in play and
recreational activities
appropriate to the age of the
child and to participate freely in
cultural life and the arts.

2. States Parties shall respect
and promote the right of the
child to participate fully in
cultural and artistic life and
shall encourage the provision of
appropriate and equal
opportunities for cultural,
artistic, recreational and leisure
activity.

Article 29-Participation in
political and public life

States Parties shall guarantee to
persons with disabilities political
rights and the opportunity to
enjoy them on an equal basis
with others, and shall undertake
to:

a. Ensure that persons with
disabilities can effectively and
fully participate in political and
public life on an equal basis with
others, directly or through freely
chosen representatives, including
the right and opportunity for
persons with disabilities to vote
and be elected, inter alia, by:

i. Ensuring that voting
procedures, facilities and
materials are appropriate,
accessible and easy to
understand and use;

ii. Protecting the right of persons
with disabilities to vote by secret
ballot in elections and public
referendums without
intimidation, and to stand for
elections, to effectively hold
office and perform all public
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recreational activities, sports
and all aspects of cultural life.

functions at all levels of
government, facilitating the use
of assistive and new technologies
where appropriate;

iii. Guaranteeing the free
expression of the will of persons
with disabilities as electors and
to this end, where necessary, at
their request, allowing assistance
in voting by a person of their
own choice;

b. Promote actively an
environment in which persons
with disabilities can effectively
and fully participate in the
conduct of public affairs, without
discrimination and on an equal
basis with others, and encourage
their participation in public
affairs, including;:

i. Participation in non-
governmental organizations and
associations concerned with the
public and political life of the
country, and in the activities and
administration of political
parties;

ii. Forming and joining
organizations of persons with
disabilities to represent persons
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with disabilities at international,
national, regional and local
levels.

Article 30-Participation in
cultural life, recreation, leisure
and sport

1. States Parties recognize the
right of persons with disabilities
to take part on an equal basis
with others in cultural life, and
shall take all appropriate
measures to ensure that persons
with disabilities:

a. Enjoy access to cultural
materials in accessible formats;
Enjoy access to television
programmes, films, theatre and
other cultural activities, in
accessible formats;

b. Enjoy access to places for
cultural performances or
services, such as theatres,
museums, cinemas, libraries and
tourism services, and, as far as
possible, enjoy access to
monuments and sites of national
cultural importance.

2. States Parties shall take
appropriate measures to enable
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persons with disabilities to have
the opportunity to develop and
utilize their creative, artistic and
intellectual potential, not only for
their own benefit, but also for the
enrichment of society.

3. States Parties shall take all
appropriate steps, in accordance
with international law, to ensure
that laws protecting intellectual
property rights do not constitute
an unreasonable or
discriminatory barrier to access
by persons with disabilities to
cultural materials.

4. Persons with disabilities shall
be entitled, on an equal basis
with others, to recognition and
support of their specific cultural
and linguistic identity, including
sign languages and deaf culture.

5. With a view to enabling
persons with disabilities to
participate on an equal basis with
others in recreational, leisure and
sporting activities, States Parties
shall take appropriate measures:

a. To encourage and promote the
participation, to the fullest extent
possible, of persons with
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disabilities in mainstream
sporting activities at all levels;

b. To ensure that persons with
disabilities have an opportunity
to organize, develop and
participate in disability-specific
sporting and recreational
activities and, to this end,
encourage the provision, on an
equal basis with others, of
appropriate instruction, training
and resources;

c. To ensure that persons with
disabilities have access to
sporting, recreational and
tourism venues;

d. To ensure that children with
disabilities have equal access
with other children to
participation in play, recreation
and leisure and sporting
activities, including those
activities in the school system;

e. To ensure that persons with
disabilities have access to
services from those involved in
the organization of recreational,
tourism, leisure and sporting
activities.
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Rights in Development

Preamble

Convinced that the full and
complete development of a
country, the welfare of the
world and the cause of peace
require the maximum
participation of women on
equal terms with men in all
fields,

Article 14

2. States Parties shall take all
appropriate measures to
eliminate discrimination against
women in rural areas in order
to ensure, on a basis of equality
of men and women, that they
participate in and benefit from
rural development and, in
particular, shall ensure to such
women the right:

(a) To participate in the
elaboration and implementation
of development planning at all
levels;

Preamble

g. Emphasizing the importance
of mainstreaming disability
issues as an integral part of
relevant strategies of sustainable
development,

m. Recognizing the valued
existing and potential
contributions made by persons
with disabilities to the overall
well-being and diversity of their
communities, and that the
promotion of the full enjoyment
by persons with disabilities of
their human rights and
fundamental freedoms and of
full participation by persons with
disabilities will result in their
enhanced sense of belonging and
in significant advances in the
human, social and economic
development of society and the
eradication of poverty,
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Best Interest of the Child

Article 5

States Parties shall take all
appropriate measures:

(a) To modify the social and
cultural patterns of conduct of
men and women, with a view to
achieving the elimination of
prejudices and customary and
all other practices which are
based on the idea of inferiority
or the superiority of either of
the sexes or on stereotyped
roles for men and women.

(b) To ensure that family
education includes a proper
understanding of maternity as a
social function and the
recognition of the common
responsibility of men and
women in the upbringing and
development of their children,
it being understood that the
interest of the children is the
primordial consideration in all
cases.

Article 16

1. States Parties shall take all
appropriate measures to

Article 3

1. In all actions concerning
children, whether undertaken
by public or private social
welfare institutions, courts of
law, administrative authorities
or legislative bodies, the best
interests of the child shall be a
primary consideration.

2. States Parties undertake to
ensure the child such protection
and care as is necessary for his
or her well-being, taking into
account the rights and duties of
his or her parents, legal
guardians, or other individuals
legally responsible for him or
her, and, to this end, shall take
all appropriate legislative and
administrative measures.

3. States Parties shall ensure
that the institutions, services
and facilities responsible for the
care or protection of children
shall conform with the
standards established by
competent authorities,
particularly in the areas of
safety, health, in the number
and suitability of their staff, as

Article 7-Children with
disabilities

1. States Parties shall take all
necessary measures to ensure the
full enjoyment by children with
disabilities of all human rights
and fundamental freedoms on an
equal basis with other children.

2. In all actions concerning
children with disabilities, the
best interests of the child shall be
a primary consideration.

3. States Parties shall ensure that
children with disabilities have
the right to express their views
freely on all matters affecting
them, their views being given
due weight in accordance with
their age and maturity, on an
equal basis with other children,
and to be provided with
disability and age-appropriate
assistance to realize that right.
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eliminate discrimination against
women in all matters relating to
marriage and family relations
and in particular shall ensure,
on a basis of equality of men
and women:

(a). The same right to enter into
marriage;

(b) The same right freely to
choose a spouse and to enter
into marriage only with their
free and full consent;

(c) The same rights and
responsibilities during marriage
and at its dissolution;

(d) The same rights and
responsibilities as parents,
irrespective of their marital
status, in matters relating to
their children; in all cases the
interest of the children shall be
paramount;

(e) The same rights to decide
freely and responsibly on the
number and spacing of their
children and to have access to
the information, education and
means to enable them to
exercise these rights.

well as competent supervision.
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(f) The same rights and
responsibilities with regard to
guardianship, wardship,
trusteeship and adoption of
children or similar institutions
where these concepts exist in
national legislations; in all cases
the interests of the children
shall be paramount.

(g) The same personal rights as
husband and wife, including
the right to choose a family
name, a profession and an
occupation.

(h) The same rights for both
spouses in respect of the
ownership, acquisition,
management, administration,
enjoyment and disposition of
property, whether free of
charge or for a valuable
consideration.

2. The betrothal and the
marriage of a child shall have
no legal effect and all necessary
action, including legislation,
shall be taken to specify a
minimum age for marriage and
to make the registration of
marriages in an official
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registration of marriages in an
official registry compulsory.

Rights to Education

Preamble

Concerned that in situations of
poverty women have the least
access to food, health,
education, training and
opportunities for employment
and other needs,

Article 10

States Parties shall take all
appropriate measures to
eliminate discrimination against
women in order to ensure to
them equal rights with men in
the field of education and in
particular to ensure, on a basis
of equality of men and women:

(a) The same conditions for
career and vocational guidance,
for access to studies and for the
achievement of diplomas in
educational establishments of
all categories in rural as well as
in urban areas; this equality
shall be ensured in pre-school,
general, technical, professional
and higher technical education,

Article 28

1. States Parties recognize the
right of the child to education,
and with a view to achieving
this right progressively and on
the basis of equal opportunity,
they shall, in particular:

(a) Make primary education
compulsory and available free
to all;

(b) Encourage the development
of different forms of secondary
education, including general
and vocational education, make
them available and accessible to
every child, and take
appropriate measures such as
the introduction of free
education and offering financial
assistance in case of need;

(c) Make higher education
accessible to all on the basis of
capacity by every appropriate
means;

(d) Make educational and

Article 24-Education

1. States Parties recognize the
right of persons with disabilities
to education. With a view to
realizing this right without
discrimination and on the basis
of equal opportunity, States
Parties shall ensure an inclusive
education system at all levels and
life long learning directed to:

a. The full development of
human potential and sense of
dignity and self-worth, and the
strengthening of respect for
human rights, fundamental
freedoms and human diversity;

b. The development by persons
with disabilities of their
personality, talents and
creativity, as well as their mental
and physical abilities, to their
fullest potential;

c. Enabling persons with
disabilities to participate
effectively in a free society.
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as well as in all types of
vocational training;

(b) Access to the same curricula,
the same examinations,
teaching staff with
qualifications of the same
standard and school premises
and equipment of the same

quality;

(c) The elimination of any
stereotyped concept of the roles
of men and women at all levels
and in all forms of education by
encouraging coeducation and
other types of education which
will help to achieve this aim
and, in particular, by the
revision of textbooks and school
programmes and the adaptation
of teaching methods;

(d) The same opportunities to
benefit from scholarships and
other study grants;

(e) The same opportunities for
access to programmes of
continuing education, including
adult and functional literacy
programmes, particularly those
aimed at reducing, at the
earliest possible time, any gap

vocational information and
guidance available and
accessible to all children;

(e) Take measures to encourage
regular attendance at schools
and the reduction of drop-out
rates.

2. States Parties shall take all
appropriate measures to ensure
that school discipline is
administered in a manner
consistent with the child's
human dignity and in
conformity with the present
Convention.

3. States Parties shall promote
and encourage international
cooperation in matters relating
to education, in particular with
a view to contributing to the
elimination of ignorance and
illiteracy throughout the world
and facilitating access to
scientific and technical
knowledge and modern
teaching methods. In this
regard, particular account shall
be taken of the needs of
developing countries.

2. In realizing this right, States
Parties shall ensure that:

a. Persons with disabilities are
not excluded from the general
education system on the basis of
disability, and that children with
disabilities are not excluded from
free and compulsory primary
education, or from secondary
education, on the basis of
disability;

b. Persons with disabilities can
access an inclusive, quality and
free primary education and
secondary education on an equal
basis with others in the
communities in which they live;

c. Reasonable accommodation of
the individual’s requirements is
provided;

d. Persons with disabilities
receive the support required,
within the general education
system, to facilitate their effective
education;

e. Effective individualized
support measures are provided
in environments that maximize
academic and social
development, consistent with the
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in education existing between
men and women;

(f) The reduction of female
student drop-out rates and the
organization of programmes for
girls and women who have left
school prematurely;

(g) The same opportunities to
participate actively in sports
and physical education;

(h) Access to specific
educational information to help
to ensure the health and well-
being of families, including
information and advice on
family planning.

Article 29

1. States Parties agree that the
education of the child shall be
directed to:

(@) The development of the
child's personality, talents and
mental and physical abilities to
their fullest potential;

(b) The development of respect
for human rights and
fundamental freedoms, and for
the principles enshrined in the
Charter of the United Nations;

(c) The development of respect
for the child's parents, his or
her own cultural identity,
language and values, for the
national values of the country
in which the child is living, the
country from which he or she
may originate, and for
civilizations different from his
or her own;

(d) The preparation of the child
for responsible life in a free
society, in the spirit of
understanding, peace,
tolerance, equality of sexes, and
friendship among all peoples,

goal of full inclusion.

3. States Parties shall enable
persons with disabilities to learn
life and social development skills
to facilitate their full and equal
participation in education and as
members of the community. To
this end, States Parties shall take
appropriate measures, including;:

a. Facilitating the learning of
Braille, alternative script,
augmentative and alternative
modes, means and formats of
communication and orientation
and mobility skills, and
facilitating peer support and
mentoring;

b. Facilitating the learning of sign
language and the promotion of
the linguistic identity of the deaf
community;

c. Ensuring that the education of
persons, and in particular
children, who are blind, deaf or
deafblind, is delivered in the
most appropriate languages and
modes and means of
communication for the
individual, and in environments
which maximize academic and
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ethnic, national and religious
groups and persons of
indigenous origin;

(e) The development of respect
for the natural environment.

2. No part of the present article
or article 28 shall be construed
so as to interfere with the
liberty of individuals and
bodies to establish and direct
educational institutions, subject
always to the observance of the
principle set forth in paragraph
1 of the present article and to
the requirements that the
education given in such
institutions shall conform to
such minimum standards as
may be laid down by the State.

social development.

4. In order to help ensure the
realization of this right, States
Parties shall take appropriate
measures to employ teachers,
including teachers with
disabilities, who are qualified in
sign language and/ or Braille,
and to train professionals and
staff who work at all levels of
education. Such training shall
incorporate disability awareness
and the use of appropriate
augmentative and alternative
modes, means and formats of
communication, educational
techniques and materials to
support persons with disabilities.

5. States Parties shall ensure that
persons with disabilities are able
to access general tertiary
education, vocational training,
adult education and lifelong
learning without discrimination
and on an equal basis with
others. To this end, States Parties
shall ensure that reasonable
accommodation is provided to
persons with disabilities.
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Right to Health

Article 12

1. States Parties shall take all
appropriate measures to
eliminate discrimination against
women in the field of health
care in order to ensure, on a
basis of equality of men and
women, access to health care
services, including those related
to family planning.

2. Notwithstanding the
provisions of paragraph I of this
article, States Parties shall
ensure to women appropriate
services in connection with
pregnancy, confinement and
the post-natal period, granting
free services where necessary,
as well as adequate nutrition
during pregnancy and lactation.

Article 19

1. States Parties shall take all
appropriate legislative,
administrative, social and
educational measures to protect
the child from all forms of
physical or mental violence,
injury or abuse, neglect or
negligent treatment,
maltreatment or exploitation,
including sexual abuse, while
in the care of parent(s), legal
guardian(s) or any other person
who has the care of the child.

2. Such protective measures
should, as appropriate, include
effective procedures for the
establishment of social
programmes to provide
necessary support for the child
and for those who have the care
of the child, as well as for other
forms of prevention and for
identification, reporting,
referral, investigation,
treatment and follow-up of
instances of child maltreatment
described heretofore, and, as
appropriate, for judicial
involvement.

Article 25-Health

States Parties recognize that
persons with disabilities have the
right to the enjoyment of the
highest attainable standard of
health without discrimination on
the basis of disability. States
Parties shall take all appropriate
measures to ensure access for
persons with disabilities to
health services that are gender-
sensitive, including health-
related rehabilitation. In
particular, States Parties shall:

a. Provide persons with
disabilities with the same range,
quality and standard of free or
affordable health care and
programmes as provided to
other persons, including in the
area of sexual and reproductive
health and population-based
public health programmes;

b. Provide those health services
needed by persons with
disabilities specifically because of
their disabilities, including early
identification and intervention as
appropriate, and services
designed to minimize and
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Article 24

1. States Parties recognize the
right of the child to the
enjoyment of the highest
attainable standard of health
and to facilities for the
treatment of illness and
rehabilitation of health. States
Parties shall strive to ensure
that no child is deprived of his
or her right of access to such
health care services.

2. States Parties shall pursue
full implementation of this
right and, in particular, shall
take appropriate measures:

(@) To diminish infant and child
mortality;

(b) To ensure the provision of
necessary medical assistance
and health care to all children
with emphasis on the
development of primary health
care;

(c) To combat disease and
malnutrition, including within
the framework of primary
health care, through, inter alia,
the application of readily

prevent further disabilities,
including among children and
older persons;

c. Provide these health services
as close as possible to people’s
own communities, including in
rural areas;

d. Require health professionals to
provide care of the same quality
to persons with disabilities as to
others, including on the basis of
free and informed consent by,
inter alia, raising awareness of
the human rights, dignity,
autonomy and needs of persons
with disabilities through training
and the promulgation of ethical
standards for public and private
health care;

e. Prohibit discrimination against
persons with disabilities in the
provision of health insurance,
and life insurance where such
insurance is permitted by
national law, which shall be
provided in a fair and reasonable
manner;

f. Prevent discriminatory denial
of health care or health services
or food and fluids on the basis of
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available technology and disability
through the provision of
adequate nutritious foods and
clean drinking-water, taking
into consideration the dangers
and risks of environmental
pollution;

(d) To ensure appropriate pre-
natal and post-natal health care
for mothers;

(e) To ensure that all segments
of society, in particular parents
and children, are informed,
have access to education and
are supported in the use of
basic knowledge of child health
and nutrition, the advantages of
breastfeeding, hygiene and
environmental sanitation and
the prevention of accidents;

(f) To develop preventive
health care, guidance for
parents and family planning
education and services.

3. States Parties shall take all
effective and appropriate
measures with a view to
abolishing traditional practices
prejudicial to the health of
children.
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4. States Parties undertake to
promote and encourage
international co-operation with
a view to achieving
progressively the full
realization of the right
recognized in the present
article. In this regard, particular
account shall be taken of the
needs of developing countries.
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CEDAW, CRC and CESCR Concluding Observations on the Rights of Persons with Disabilities in
the Most Recent Asian State Party Reports

Country Committee on the Rights of the Committee on the Rights of Committee on Economic, Social,
Child (CRC) Women (CEDAW) and Cultural Rights (CESCR)
Bangladesh Non-discrimination No comments relating to disability Bangladesh is party to ICESCR, but

CRC/C/15/Add.221(2003)

CEDAW: A/59/38 (SUPP)
paras. 228-267 (2004)

28. The Committee welcomes the
measures undertaken by the State
party to enhance the situation of girls,
especially in relation to education. It
remains deeply concerned about
persistent discriminatory attitudes
towards girls, which are deeply
rooted in traditional stereotypes and
limit access to resources and services.
The Committee is also concerned
about discrimination against children
with disabilities, street children, child
victims of sexual abuse and
exploitation, tribal children and other
vulnerable groups.

29. The Committee recommends that
the State party take adequate
measures to ensure implementation of
the principle of non-discrimination in
full compliance with article 2 of the
Convention, and strengthen its
proactive and comprehensive efforts

has not submitted a report.
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to eliminate discrimination on any
grounds and against all vulnerable
groups. The Committee also
recommends that the State party
undertake an education campaign for
boys and men on gender issues and
sex discrimination.

Children with disabilities

55. The Committee is concerned at the
situation of children with disabilities,
and societal discrimination against
these children, including their
exclusion with the exception of the
visually impaired, from the
educational system.

56.The Committee recommends that
the State party:

(a) Undertake studies to determine
the causes of, and ways to prevent,
disabilities in children;

(b) In light of the Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96) and the
Committee’s recommendations
adopted at its day of general
discussion on the issue of “The rights
of children with disabilities”
(CRC/C/69, paras. 310-339), further
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encourage their integration into the
regular educational system and
inclusion into society, including by
providing special training to teachers
and by making schools more
accessible to children with disabilities;

(c) Undertake an awareness-raising
campaign to sensitize the public to the
rights and special needs of children
with disabilities;

(d) Take the necessary measures to
provide children with disabilities with
appropriate care and services, and
ensure that they are registered at
birth;

Bhutan
CRC/C/15/Add.157 (2001)

CEDAW: A/59/38, paras. 94-
132 (2004)

Data collection

18. The Committee is concerned that
disaggregated data on persons under
18 years relating to the rights
contained in the Convention are not
systematically collected and used
effectively to assess progress and
design policies to implement the
Convention.

19. The Committee recommends that
the State party:

No comments relating to disability

Bhutan is not party to the ICESCR.
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(a) Establish a mechanism to
systematically collect and analyse
disaggregated data on all persons
under 18 years for all areas covered
by the Convention, including
members of the most vulnerable
groups (i.e. children of different
ethnicity, living in remote areas, with
disabilities, of economically
disadvantaged households, etc.); and

(b) Seek technical assistance from,
among others, UNICEF.

The right to non-discrimination

28. The Committee is concerned at the
disparities in the enjoyment of rights
experienced by children belonging to
the most vulnerable groups (e.g.
children living in remote areas,
belonging to other ethnic groups, with
disabilities from economically
disadvantaged households, etc.).

29. The Committee recommends that
the State party:

(a) Make greater efforts to ensure that
all children within its jurisdiction
enjoy all the rights set out in the
Convention without discrimination,
in accordance with article 2; and
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(b) Prioritize and target social services
for children belonging to the most
vulnerable groups.

Children with disabilities

46. Noting some efforts by the State
party concerning children with
disabilities (i.e. the pilot school for
inclusive education and formation of
a parents support group in Thimpu,
and a school for visually impaired
children), the Committee is concerned
that children with disabilities in
general have inadequate access to
specialized services and education,
and there is insufficient support for
families.

47. The Committee recommends that
the State party:

(a) Conduct a survey to assess the
causes and extent of disability among
children;

(b) Review existing policies and
practice in relation to children with
disabilities, taking due regard of the
Standard Rules on the Equalization of
Opportunities for Persons with
Disabilities (General Assembly
resolution 48/96) and of the
Committee's recommendations
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adopted at its day of general
discussion on "Children with
disabilities" (see CRC/C/69);

(c) Involve children with disabilities
and their families in the development
of surveys and policy review;

(d) Undertake greater efforts to make
available the necessary resources (e.g.
professional and financial, including
professional and financial support to
families);

(e) Undertake greater efforts to
promote and expand community-
based rehabilitation programmes,
including parent support groups, and
inclusive education of children with
all forms of disability; and

(f) Seek assistance from, among
others, UNICEF and WHO.

Cambodia
CRC/C/15/Add.128 (2000)

CEDAW/C/KHM/CO/3
(2006)

Children with Disabilities

48. The Committee expresses its deep
concern that as a result of the
prolonged armed conflict, the State
party has one of the highest levels of
disability in the world. In this regard,
the Committee notes that most
services for children with disabilities

25. The Committee notes with
concern the high illiteracy rates
among women, in particular those
from rural areas, ethnic minority
groups or who are disabled, the
large disparity in school enrolment
rates for males and females and the
high drop-out rates of girls. The
Committee is concerned about the

Cambodia is party to the ICESCR but
has not submitted a report.
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are provided by NGOs, which need
substantial resources to maintain the
current high standards of care and
rehabilitation services.

49. In light of the Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96) and of the
Committee's recommendations
adopted on its day of general
discussion on children with
disabilities (CRC/C/69), the
Committee recommends that the State
party work in close collaboration with
and support the activities of NGOs
working in this field in order to
develop early identification
programmes to prevent disabilities;
implement alternative measures to the
institutionalization of children with
disabilities; plan and carry out
awareness-raising campaigns to
reduce discrimination; establish
special education programmes and
centres and encourage the inclusion of
disabled children in the educational
system and in society; and establish
adequate monitoring of private
institutions for children with
disabilities. The Committee further
recommends to the State party to seek
technical cooperation for the training
of professional staff working with and

related long-term implications for
women’s health, their decision-
making capabilities and the
development of their marketable
skills. The Committee is further
concerned at the persistence of
gender-based segregation in
educational fields and its
consequences for women’s
professional opportunities. The
Committee is also concerned about
persistent stereotypes found in
school curricula and textbooks.

26. The Committee urges the State
party to place high priority on the
reduction of the illiteracy rate of
women, in particular those who
are from rural areas, belong to
ethnic minority groups or who are
disabled. It also urges the State
party to immediately take all
appropriate measures, including
temporary special measures, in
accordance with article 4,
paragraph 1, of the Convention
and the Committee’s general
recommendation 25, to eliminate
the disparity in school enrolment
rates and to achieve universal
primary education for girls in
accordance with article 10 of the
Convention, the strategic
objectives and actions of the
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for children with disabilities.

Beijing Declaration and Platform
for Action and Millennium
Development Goals 2 and 3. It
urges the State party to address
effectively the obstacles that
prevent girls from continuing their
education, such as early and forced
marriages. It also recommends the
active encouragement of
diversification of educational and
professional choices for women. It
requests the State party to revise
educational curricula and
textbooks to eliminate gender
stereotypes.

35. The Committee expresses
concern that women from ethnic
minority groups and disabled
women face multiple forms of
discrimination with respect to
access to education, employment
and health care and are victims of
violence. The Committee regrets
the lack of information and data in
the report about those groups of
women.

36. The Committee calls on the
State party to integrate attention to
disabled women and women from
ethnic minority groups into
national policies, plans and
programmes as well as to
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implement specific measures to
eliminate discrimination against
those groups of women. The
Committee requests the State party
to provide in its next report data
and information on the situation of
disabled women and women from
ethnic minority groups, including
with regard to education,
employment and health care.

China

CRC/C/OPSA/CO/2 (2005)

CEDAW/C/CHN/CO/6
(2006)

CESCR: E/C.12/1/ Add.107
(2005)

No comments relating to disability

No comments relating to disability

China
Principle Subjects of Concern

16. The Committee is concerned
about the reported persistence of
discrimination against persons
with physical and mental
disabilities, especially in terms of
employment, social security,
education and health.

35. The Committee is concerned
about the significant number of
persons, especially women, who
suffer from mental illnesses and
about the inadequacy of measures
to ensure a decent life for persons
suffering from mental illnesses.
The Committee is also concerned
that, in addition to suffering social
stigmatization, persons with
mental illnesses often spend a long
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time in psychiatric facilities, where
they live in sub-standard
conditions and receive sub-
standard treatment and care. The
Committee also notes that suicide
among women is alarmingly high
in the State party.

Suggestions and
Recommendations:

47. The Committee recommends
that the State party adopt effective
measures to ensure equal
opportunities for persons with
disabilities, especially in the fields
of employment, social security,
education and health, to provide
for more appropriate living
conditions for persons with
disabilities and to allocate
adequate resources for improving
the treatment of, and care for,
persons with disabilities. The
Committee requests the State party
to provide detailed information in
its second periodic report on the
measures undertaken with regard
to persons with physical and
mental disabilities.

64. The Committee recommends
that the State party allocate
adequate resources and undertake
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effective measures for the
treatment of, and care for, persons
with mental illnesses, and to
ensure that appropriate standards
are established and enforced in
psychiatric facilities to prevent
maltreatment and neglect of
mentally ill patients. The
Committee also recommends that
the State party conduct a study
regarding factors and causes of the
high rate of suicide among
women, and report back to the
Committee on its findings in its
next periodic report.

Hong Kong Special Administrative

Region
Positive Aspects

74. The Committee welcomes the
extensive efforts made by HKSAR,
including sensitization campaigns,
to combat prejudices and
discrimination against persons
with physical and mental
disabilities.

Principle Subjects of Concern

(e) The exclusion of many
individuals, including women who
are homemakers, persons with
disabilities and older persons, from
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the Mandatory Provident Fund
Scheme, due to their inability to
make sufficient voluntary
contributions;

Macau Special Administrative
Region

Principle Areas of Concern

111. The Committee expresses its
concern that persons with
disabilities are not sufficiently
integrated in the labour market.

Suggestions and
Recommendations:

121. The Committee recommends
that MSAR take effective measures
to promote the integration of
people with disabilities into the
labour market, including by
providing incentives to employers
and strengthening the system of
job quotas for persons with
disabilities.

Hong Kong
(now included under China)

U.N. Doc.
CRC/C/15/Add.56 (1996).

B. Positive aspects
4. Note is taken of the enactment of

the Parent and Child Ordinance in
1993 which removes legal

disadvantages that previously applied

to illegitimate children. The

Included under China

Included under China

Appendix 11-12




Committee also welcomes the
adoption of the Disability
Discrimination Ordinance aimed at
promoting the integration of persons
with a disability into the community.

24. The Committee would like to
suggest that further consideration be
given to evaluating the effectiveness
of measures to raise awareness for the
prevention and combating of
discrimination and promoting
tolerance, particularly with respect to
discrimination on the grounds of
gender, ethnic origin, discrimination
against disabled children and children
born out of wedlock.

29. With respect to improving the
situation of disabled children, the
Committee encourages the efforts
being undertaken to integrate
disabled children into regular schools,
including through investment in
structural changes to schools and
support to the training of teachers to
assist them in adjusting and adapting
their teaching methods to the needs of
disabled children.

India

CRC/C/15/Add.228 (2004)

Previous recommendations of the
Committee

Positive aspects

4. The Committee commends the

Positive Aspects

The Committee welcomes the
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CEDAW/C/IND/CO/3
(2007)

CESCR/E/C.12/IND/CO/5
(2008)

5. The Committee regrets that some of
the concerns it expressed and the
recommendations it made
(CRC/C/15/ Add.115) after its
consideration of the State party’s
initial report (CRC/C/28/Add.10)
have been addressed not to a
sufficient extent, inter alia those
contained in paragraphs 13
(implementation of legislation); 15
(coordination); 17 and 19
(monitoring); 29, 31, and 33 (non-
discrimination); 37 (birth registration);
39-41 (torture); 45 (violence) 47
(children with disabilities); 49 and 51
(basic health); 53 and 55 (standard of
living); 57-60 (education); 64 (armed
conflict); 66-71 (child labour); and 80-
82 (administration of juvenile justice).

Children with disabilities

56. The Committee notes the Persons
with Disabilities (Equal
Opportunities, Protection of Rights
and Full Participation) Act 1995 and
that the 2001 census took into account
disability, but remains concerned at
the lack of statistical data and of a
comprehensive policy for disabled
children, the existence of
discrimination, which is still
widespread. Concern is also
expressed at the limited facilities and

State party on its

(a) National Policy on the
Empowerment of Women, 2001,
which, among other things,
commits to ensure that all
marriages are registered by 2010;

(b) Women Component Plan in the
national budget, where 30 per cent
of planned development
expenditure in all sectors is to be
spent on women,

(c) National Policy on Persons with
Disabilities, 2005; and

(d) National Rural Employment
Guarantee Act, 2005.

ratification, by the State party, of:
the Convention on the Rights of
Persons with Disabilities, in 2007;
the Optional Protocols to the
Convention on the Rights of the
Child on the sale of children, child
prostitution and child
pornography and on the
involvement of children in armed
conflict, in 2005; and the ILO
Convention No.105 on Abolition of
Forced Labour, in 2000.

Principle Subjects of Concern

1. The Committee is deeply
concerned that in spite of the
Constitutional guarantee of non-
discrimination as well as the
criminal law provisions punishing
acts of discrimination, widespread
and often socially accepted
discrimination, harassment and/ or
violence persist against members
of certain disadvantaged and
marginalized groups, including
women, scheduled castes and
scheduled tribes, indigenous
peoples, the urban poor, informal
sector workers, internally
displaced persons, religious
minorities such as the Muslim
population, persons with
disabilities and persons living with
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services for children with disabilities
and at the limited number of trained
teachers to work with children with
disabilities, as well as the insufficient
efforts made to facilitate their
inclusion into the educational system
and generally within society. The
Committee also notes with concern
that inadequate resources have been
allocated to special education
programmes for children with
disabilities.

57. In line with its previous
recommendations (Ibid., para. 47) and
in light of the United Nations
Standard Rules on the Equalization of
Opportunities for Persons with
Disabilities (General Assembly
resolution 48/96) and the
recommendations adopted by the
Committee at its day of general
discussion on the rights of children
with disabilities (CRC/C/69), it is
recommended that the State party:

(a) Establish a comprehensive policy
for children with disabilities;

(b) Take effective measures to collect
adequate and disaggregated statistical
data on children with disabilities and
use such data in developing policies
and programmes to prevent

HIV/AIDS. The Committee is also
concerned about the obstacles
faced by the victims in accessing
justice, including the high costs of
litigation, the long-delays in court
proceedings and the non-
implementation of court decisions
by government authorities.

Suggestions and
Recommendations:

1. The Committee recommends the
State party to significantly increase
its healthcare expenditure,
according the highest priority to
reducing maternal and infant
mortality rates and to preventing
and treating serious communicable
diseases, including HIV/ AIDS.
The Committee further
recommends that the State party
take effective measures to fully
implement the National Rural
Health Mission (2005-2012) and
ensure the quality, affordability
and accessibility of health services
without hidden costs, especially
for disadvantaged and
marginalised individuals and
groups. In this respect, the
Committee draws the attention of
the State party to its General
Comment No. 14 on the right to
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disabilities and to assist disabled
children;

(c) Reinforce its efforts to develop
early detection programmes to
prevent and remedy disabilities;

(d) Establish special education
programmes for disabled children
and include them in the regular
school system to the extent possible;

(e) Undertake awareness-raising
campaigns to sensitize the public, and
parents in particular, about the rights
and special needs of children with
disabilities, including those with
mental health concerns;

(f) Increase resources, both financial
and human, for special education,
including vocational training, and the
support given to families of children
with disabilities;

(g) Seek technical cooperation for the
training of professional staff,
including teachers, working with and
for children with disabilities from,
among others, WHO.

the highest attainable standard of
health (2000) and requests the State
party to provide detailed
information, on a disaggregated
and comparative basis, regarding
the progress it has achieved in this
regard in its next periodic report.
The Committee also recommends
the State party to undertake a
systematic assessment of policy
measures and the realities of
mental illness in the State party
with a view to improving the
treatment of and care for persons
with mental illnesses.

Indonesia

CRC/C/15/Add.223 (2004)

Data collection
22.The Committee welcomes the
various data provided in the

40. The Committee requests that
information be provided in the
next report about the situation of

Indonesia is party to the ISCESCR but
has not submitted a report.
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CEDAW/C/IDN/CO/5
(2007)

supplementary report, inter alia on
day care, education, neglected
children, street children and disabled
children. However, the Committee
remains concerned at the lack of an
adequate data-collection mechanism
within the State party to permit the
systematic and comprehensive
collection of disaggregated
quantitative and qualitative data for
all areas covered by the Convention.
Children with disabilities.

53. While acknowledging the
development of special services and
rehabilitation centres for children
with disabilities, the Committee is
concerned that only very few children
with disabilities have access to these
services.

54. The Committee recommends that
the State party:

(a) Ensure that adequately
disaggregated and comprehensive
data are collected and used for the
development of policies and
programmes for children with
disabilities;

(b) Review the situation of these
children in terms of their access to
suitable health care, education

older women and women with
disabilities.
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services and employment
opportunities and allocate adequate
resources to strengthen services for
children with disabilities, support
their families and train professionals
in the field;

(c) Take note of the Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96, annex)
and of the Committee’s
recommendations adopted at its day
of general discussion on the rights of
children with disabilities (CRC/C/69,
paras. 310-339); and

(d) Seek assistance from, among
others, UNICEF and WHO.

Japan

CRC: U.N. Doc.
CRC/C/15/Add.231 (2004)

CEDAW: U.N. Doc.
A/58/38, paras.337-378
(2003)

CESCR: E/C.12/1/ Add.67
(2001)

Non-Discrimination

24. The Committee is concerned that
legislation discriminates against
children born out of wedlock and that
societal discrimination persists
against girls, children with
disabilities, Amerasian, Korean,
Buraku and Ainu children and other
minority groups, and children of
migrant workers.

No comments relating to disability

Principle Subjects of Concern:

25. The Committee notes with
concern that discrimination against
persons with disabilities continues
to exist in law and practice,
particularly in relation to labour
and social security rights.

Suggestions and
Recommendations:
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25. The Committee recommends that
the State party amend its legislation in
order to eliminate any discrimination
against children born out of wedlock,
in particular, with regard to
inheritance and citizenship rights and
birth registration, as well as
discriminatory terminology such as
"illegitimate" from legislation and
regulations. The Committee
recommends that the State party
undertake all necessary proactive
measures to combat societal
discrimination and ensure access to
basic services, in particular, for girls,
children with disabilities, Amerasians,
Koreans, Buraka, Ainu and other
minorities, children of migrant
workers and refugee and asylum-
seeking children, through, inter alia,
public education and awareness
campaigns.

Children with disabilities

43. The Committee is concerned that
children with disabilities, including
mental disabilities, remain
disadvantaged in the enjoyment of
their rights guaranteed by the
Convention, and are not fully
integrated into the education system
as well as other recreational or

52. The Committee recommends
that the State party abolish
discriminatory provisions in
statutes and that it adopt a law
against all kinds of discrimination
relating to persons with
disabilities. It further urges the
State party to continue, and speed
up, progress in enforcing the
employment rate for persons with
disabilities in the public sector that
is provided in legislation.
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cultural activities.

44. Taking into account the
Committee's 1997 day of general
discussion on "The rights of children
with disabilities" (CRC/C/ 66, annex
V) and the Standard Rules on the
Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96 of 20
December 1993), the Committee
recommends that the State party:

(a) In collaboration with children with
disabilities and relevant non-
governmental organizations, review
all policies affecting children with
disabilities to ensure that they meet
the needs of children with disabilities
and are in accordance with the
Convention and the Standard Rules
on the Equalization of Opportunities
for Persons with Disabilities;

(b) Promote greater integration of
children with disabilities in education
and recreational and cultural
activities;

(c) Increase the human and financial
resources allocated to special
education and services for children
with disabilities.
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Democratic People’s
Republic of Korea

CRC/C/15/Add.239 (2004)

CEDAW/C/PRK/CO/1
(2005)

CESCR: E/C.12/1/ Add.95
(2003)

New Legislation

3. The Committee notes with
appreciation the adoption of the
following laws aimed at enhancing
the implementation of the
Convention:

(a) The Education Law, adopted in
1999, ensuring free compulsory
education for 11 years, including for
children with disabilities;

(b) The Law on the Protection of
Disabilities, adopted in 2003, ensuring
equal access for persons with
disabilities to public places,
transportation and public services;
and

(c) The Law on Complaints and
Petitions adopted in 1998.

Non- discrimination

27. The Committee is concerned that
some groups of children, including
children with disabilities, children
belonging to different social groups,
and children living in rural and
remote areas, suffer from disparities
in accessing basic services. In some
instances, girls still suffer from
prejudicial stereotypes.

No comments relating to disability

Principle Subjects of Concern

25. The Committee remains
concerned that children with
disabilities, whenever possible, are
not included in the regular school
system.

Suggestions and
Recommendations

37. The Committee encourages the
State party to provide in its third
periodic report data on the
conditions for entitlement under
the social security system,
including for family benefits,
benefits for persons with
disabilities, and pensions for older
persons.

46. The Committee recommends
that the State party change the
present system concerning the
education of children with
disabilities by allowing these
children to be educated in the
regular school system. Moreover,
the State party should take
measures to raise awareness
among students, teachers and
families of the special needs of
these children and train teachers to
assist them effectively in regular
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28. The Committee recommends that
the State party increase its efforts to
ensure implementation of existing
laws guaranteeing the principle of
non-discrimination and full
compliance with article 2 of the
Convention, and to adopt a proactive
and comprehensive strategy to
eliminate discrimination on any
grounds and against all vulnerable
groups. The Committee requests the
State party to pay particular attention
to children with disabilities, children
belonging to different social groups,
and those living in rural and remote
areas, as well as to preventing and
combating prejudicial stereotypes
against girls and women.

Children with Disabilities

48. The Committee notes with
appreciation the new legislation
enacted in 2003 to protect the rights of
disabled persons and the active work
undertaken since 1998 by the Korean
Association for Supporting the
Disabled, including its first survey. It
remains nevertheless concerned at the
very poor living conditions of the
disabled their lack of integration in
schools and society at large, the lack
of recovery measures, and at

classes.
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prevailing discriminatory attitudes
toward them in society.

49. In line with the Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96) and the
recommendations adopted by the
Committee at its day of general
discussion on the rights of children
with disabilities (CRC/C/69), it is
recommended that the State party:

(a) Establish a comprehensive and
inclusive policy for children with
disabilities;

(b) Take effective measures to collect
adequate and disaggregated statistical
data on children with disabilities and
use such data in developing policies
and programmes to prevent
disabilities and to assist disabled
children;

(c) Reinforce its efforts to develop
early detection programmes to
prevent and remedy disabilities;

(d) Establish special education
programmes for disabled children
and integrate them in the regular
school system to the extent possible;
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(e) Undertake awareness-raising
campaigns to sensitize the public, and
parents in particular, about the rights
and special needs of children with
disabilities, including those with
mental health concerns;

(f) Increase resources, both financial
and human, for special education,
including vocational training, and the
support given to families of children
with disabilities;

(g) Seek technical cooperation from,
among others, UNICEF and WHO for
the training of professional staff,
including teachers working with
children with disabilities.

Republic of Korea
CRC/C/15/ Add.197 (2003)

CEDAW/C/KOR/CO/6
(2007)

CESCR: E/C.12/1/ Add.59
(2001)

Previous Recommendations

7. The Committee regrets that most
recommendations in the concluding
observations (CRC/C/15/Add.51),
adopted following its consideration of
the State party’s initial report
(CRC/C/8/Add.21), have been
insufficiently addressed, particularly
those regarding;:

(a) The withdrawal of reservations
(para. 19);

No comments relating to disability

Principle Subjects of Concern

24. The Committee notes with
concern that despite the State
party's attempts to promote
employment of the disabled, the
previous 2 per cent quota for
workers with disabilities in
enterprises employing over 300
employees has not been met, even
within government agencies. The
Committee is also concerned that
enforcement mechanisms for this
purpose do not seem to have been
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(b) The development of public
education campaigns to combat
discriminatory attitudes towards girls,
disabled children and children born
out of wedlock (para. 20);

(c) Measures to promote participation
of children in family, school and
social life (para. 26);

(d) The prohibition of all forms of
corporal punishment (para. 22);

(e) A review of the State party’s
education policy with a view to
reflecting fully the aims of education
set out in article 29 of the Convention
(para. 29).

Non-discrimination

31.The Committee notes with concern
the absence of information in the State
party’s report on racial
discrimination, and the limited
amount of information regarding acts
of discrimination against children
from single parent families, children
born out of wedlock, children with
disabilities, girls and migrant families.
It is also concerned that the
Constitution does not explicitly
prohibit discrimination on the

established.
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grounds of race, colour, language,
political or other opinion, national or
ethnic origin, disability, birth or other
status, as stated in the Convention.

32.The Committee recommends that
the State party enact legislation
explicitly prohibiting discrimination
in order to include all grounds
enumerated in article 2 of the
Convention. In addition, the
Committee recommends that the State
party undertake all necessary
proactive measures to combat societal
discrimination, in particular against
children from single parent families,
children born out of wedlock,
children with disabilities, children of
migrant workers and girls through,
inter alia, public education and
awareness campaigns.

Children with disabilities

50.The Committee is extremely
concerned that societal discrimination
against children is widespread and
prevents these children from enjoying
their right to “a full and decent life, in
conditions which ensure dignity,
promote self-reliance and facilitate the
child’s active participation”. In
particular, it is concerned at reports
that a significant number of children
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with disabilities are abandoned each
year, that many cannot attend school
and when they do attend school they
are segregated from other students.

51.The Committee recommends that
the State party, in accordance with the
recommendations arising from the
Committee’s day of general
discussion, held in 1997, on children
with disabilities, and the Standard
Rules on the Equalization of
Opportunities for Persons with
Disabilities (General Assembly
resolution 48/96, annex):

(a)Take effective measures to combat
the culture of discrimination against
children with disabilities, including
through awareness-raising and
education campaigns aimed at
parents, children, teachers and the
general public;

(b)Undertake a comprehensive survey
of the number of children with
disabilities, including those currently
not attending school, which assesses
their educational needs and access to
education and other social services;

(c)Expand existing programmes
aimed at improving the physical
access of children with disabilities to
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public buildings and areas, including
schools and recreational facilities, and
increase the number of integrated
education programmes at pre-
primary, primary, secondary and
tertiary levels.

Lao People’s Democratic
Republic

U.N. Doc.
CRC/C/15/Add.78 (1997)

CEDAW/C/LAO/CC/1-5
(2005)

B. Positive aspects

3. The Committee takes note of the
political will of the State party to
promote and protect the rights of the
child, and its efforts to develop and
implement a socio-economic
development programme for the year
2000. The Committee welcomes the
efforts made by the State party in
adopting its "Education For All"
action plan, its efforts in the area of
immunization, as well as combating
iodine deficiency, and its project on
mainstream education for disabled
children.

No comments relating to disability

Laos in a party to the ICESCR but has
not submitted a report.

Malaysia
CRC/C/MYS/CO/1 (2007)

CEDAW/C/MYS,/CO/2
(2006)

Children with disabilities

60. The Committee notes with
appreciation that a number of
measures have been taken by the State
party to improve the situation of
children with disabilities, particularly

No comments relating to disability

Malaysia is not party to the ICESCR.
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the establishment of community
based rehabilitation centres which
provide diagnosis, rehabilitation,
treatment and special education for
children with disabilities. The
Committee is encouraged by the
information that the State party is in
the process of finalizing a national
policy on persons with disabilities,
including a plan of action.
Nevertheless, the Committee regrets
the insufficient official data on the
number of children with disabilities in
the State party and that children with
disabilities living in remote areas do
not have access to the same level of
services as children living in other
parts of the country.

61. The Committee recommends that
the State party, taking into account
the Committee’s General Comment
No. 9 (2006) on the rights of children
with disabilities (CRC/C/GC/9), take
all necessary measures to:

(a) Reinforce its efforts to adopt the
national policy on persons with
disabilities, including the national
plan of action, and consider
formulating a Bill on persons with
disabilities;

(b) Collect adequate statistical data on
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children with disabilities and ensure
the use of such data in the
development of policies and
programmes for these children;

(c) Provide children with disabilities
with equal access to adequate social
and health services, including
psychological and counseling
services, and tailored services for
children with learning difficulties and
behavioural disorders, and raise
awareness about all services available;

(d) Continue and increase the
provision of community based
programmes and services in order to
allow children with disabilities to stay
at home with their families; and

(e) Sign and ratify the Convention on
the Rights of Persons with Disabilities
and its Optional Protocol once open
for ratification.

Maldives
CRC/C/MDV/CO/3 (2007)

CEDAW/C/MDV/CO/3
(2007)

Committee’s previous
recommendations

7. The Committee notes the State
party’s efforts to address various
concerns and recommendations
(CRC/C/15/Add.91) made upon the
consideration of the State party’s
initial report (CRC/C/8/Add.33 and

No comments relating to disability

Maldives is party to the ICESCR but
has not submitted a report.
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37) through legislative measures and
policies. However, some of the
concerns it expressed and
recommendations it had made
regarding, inter alia, the State party’s
reservations, harmonization of
domestic legislation to fully comply
with the provisions and principles of
the Convention, discrimination
against children with disabilities,
children born out of wedlock and
girls, the prevention of ill-treatment of
children, including sexual abuse, the
prevalence of malnutrition, the issue
of drug abuse and the administration
of juvenile justice, have not been
sufficiently addressed.

Data collection

23. The Committee welcomes the
establishment of “Maldives Info” and
it notes with appreciation the efforts
of the Ministry of Gender and Family
to gather information, in collaboration
with the United Nations Children’s
Fund (UNICEF), on the situation of
children and the significant
improvements in data collection,
particularly in Malé. Nevertheless, the
Committee regrets the lack of a
national data collection system in
respect of all areas covered by the
Convention, which limits the State
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party’s capacity to adopt adequate
policies and programmes and assess
the impact of policies adopted, in
particular with regard to children
living in atolls which are isolated. The
Committee notes with concern that
the progress in data collection is
impeded by the lack of adequately
trained personnel and insufficient
coordination between State
authorities and child welfare agencies.

24. The Committee recommends that
the State party:

(a) Intensify its efforts to establish a
national central database on children
and develop indicators consistent
with the Convention in order to
ensure that data are collected on all
areas covered by the Convention and
that they are disaggregated, for
example, by age, sex, urban and
remote areas, and by those groups of
children who are in need of special
protection (i.e. children living in
underserved geographical areas,
children with disabilities, children
born out of wedlock, child victims of
violence, abuse and exploitation,
malnourished children, child victims
of substance abuse, children in
conflict with the law, etc.);
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(b) Use these indicators as well as
collected data to facilitate the
formulation of policies and
programmes for the implementation
of the Convention;

(c) Continue providing relevant
professional groups with training on
data collection and strengthen
coordination between the various
governmental bodies and
mechanisms involved in children's
rights both the national and local
level;

(d) With regard to the current
UNICEF Country Programme of
Cooperation, continue to seek
technical cooperation for improving
the collection and management of
disaggregated data from UNICEF.

Discrimination

37. The Committee remains concerned
about the de facto discrimination
faced by children with disabilities. It
notes with concern that children with
disabilities have limited access to
social and health-care services and
that they have very few opportunities
for inclusive education. In addition,
the Committee shares the State party’s
concern that social stigma continues
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to influence the treatment of children
with disabilities and limits their
ability to participate in society.

38. The Committee recommends that
the State party, taking into account
the United Nations Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96) and the
Committee’s General Comment No. 9
(2006) on the rights of children with
disabilities (CRC/C/GC/9), prevent
and prohibit all forms of
discrimination against children with
disabilities and ensure equal
opportunities for their full
participation in all spheres of life by
implementing the Section 5 of Law
No. 9/91 and other relevant
provisions of domestic laws. The
Committee further recommends that
the State party include disability
aspects in all relevant policymaking
and national planning.

Children with disabilities

65. The Committee is encouraged by
the State party’s efforts to draft a
National Disability Policy with
several stakeholders. However, it is
concerned that efforts aimed at
detecting disabilities and providing
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early-intervention services for
children with disabilities may not be
adequate in the State party. It notes
with concern that the lack of adequate
and appropriate services, financial
resources as well as specialized,
trained personnel continues to be a
significant obstacle with respect to the
full enjoyment of all human rights
and fundamental freedoms by
children with disabilities. It also notes
with concern that the few services
available are neither standardized nor
adequately monitored or evaluated.
The Committee regrets that a very
limited number of children with
disabilities are included in the
mainstream education. In addition, it
notes with concern that civil society
organizations providing recovery
services do not have adequate human,
technical and financial resources.

66. The Committee recommends that
the State party, taking into account
the Committee’s General Comment
No. 9 (2006) on the rights of children
with disabilities (CRC/C/GC/9), take
all necessary measures:

(@) To collect adequate statistical data
on children with disabilities and use
such disaggregated data in
developing a comprehensive and
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specific national policy on disability
which promotes equal opportunities
of persons with disabilities in society;

(b) To provide children with
disabilities with access to adequate
and standardized social and health
services, including early-intervention,
psychological and counseling
services, and to adequate physical
environment, information and
communication;

(c) To monitor and evaluate the
quality of services for children with
disabilities and raise awareness about
all services available;

(d) To ensure that public education
policy and school curricula reflect in
all their aspects the principle of full
participation and equality and include
children with disabilities in the
mainstream school system to the
extent possible and, where necessary,
establish special education
programmes tailored to their special
needs;

(e) To support and expand the
Community Rehabilitation Program
(CBR) in collaboration with CARE
Society and other civil society
organizations in order to encourage
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and assist island communities to
establish their own rehabilitation
programs and parent support groups;

(f) To ensure that professionals
working with and for children with
disabilities, such as medical,
paramedical and related personnel,
teachers and social workers are
adequately trained;

(g) To sign and ratify the Convention
on the Rights of Persons with
Disabilities and its Optional Protocol;

(h) To seek technical cooperation
with, among others, UNICEF and
WHO.

Mongolia
CRC/C/15/Add.263 (2005)

CEDAW: A/56/38,
paras.234-278 (2001)

CESCR: E/C.12/1/ Add.47
(2000)

Positive Aspects

3. The Committee takes note of the
adoption of laws aimed at protecting
and promoting the rights of the child
such as:

(a) The adoption of, in 1996, the Law
on Protection of Child Rights which
provides a legal framework for

actions concerning special protection
of children;

(b) The adoption of, in 1998, the Social
Welfare Law, which defines the types

No comments relating to disability.

No comments relating to disability.
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and scope of social benefits for, inter
alia, orphans without legal guardians
and children with disabilities;

(c) The adoption of, in 1998, the
Health Law, which provides, inter
alia, children with specialized medical
care;

(d) The adoption of, in 1999, the
Labour Code which regulates, inter
alia, the employment of minors and
their work conditions;

(e) The adoption of, in 1999, the
Family Law which stipulates, inter
alia, the parental responsibilities,
adoption, custody and alimony;

(f) The adoption of, in 2000, the Law
on the National Human Rights
Commission of Mongolia and the
establishment of that;

(g) The revision of, in 2002, the
Criminal Procedure Law, which
introduced separate sections on
offences committed by juveniles and
on crimes against children, family and
society; and

(h) The adoption of, in 2004, of the
Law against Domestic Violence with
the aim to combat and prevent
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domestic violence and to protect of
human rights of victims, including
child victims.

4. With regard to the rights and status
of children in Mongolia, the
Committee notes with appreciation
the State party’s continuous efforts to
emphasize the importance of this
issue by declaring several thematic
years, such as the Year of the Child in
1997, the Youth Year in 1998, the Year
for the Development of Children in
2000, the Year of Support for Disabled
Citizens in 2001 and by organizing the
National Summit on Children in 2004.
The Committee also notes with
satisfaction the State party’s efforts to
increase its budgetary allocations for
children’s social services.

Committee’s previous
recommendations

7. The Committee notes with
satisfaction that various concerns and
recommendations
(CRC/C/15/Add.99) made upon the
consideration of the State party’s
initial report (CRC/C/3/Add.46)
have been addressed through
legislative measures and policies.
However, some of the concerns it
expressed and recommendations it
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had made regarding, inter alia, school
drop-out among boys in rural areas
and to prevent their involvement in
child labour (para.23), to reinforce the
access to basic services for children
(health, education and social care) in
rural areas (para.23), to reinforce the
access to basic services for children
with disabilities throughout the
country (para.23), the promotion and
protection of the rights of refugee
children (para.26), the judicious
distribution of resources at central
and local levels (para.27) and the
rights of children in conflict with law
(para.29), have not been sufficiently
addressed.

Data collection

17. The Committee acknowledges that
the economic transition period in
Mongolia has necessitated significant
changes in its statistical system. The
Committee notes with appreciation
the State party’s efforts in the
compilation of statistics, such as “the
Child and Development Survey 2000”
which provides, inter alia, base-line
data for the Second National Plan of
Action for Children 2002-2010.
Notwithstanding the positive steps
taken by the State party, the
Committee expresses its concern that
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data collection is not sufficiently
developed and is not disaggregated
for all areas covered by the
Convention.

18. The Committee recommends that
the State party:

(a) Continue to develop its systematic
data collection within the national
statistical system to cover all children
up to the age of 18 years, with specific
emphasis on those who are in a
particularly vulnerable position, such
as children with disabilities, children
living in extreme poverty, children
living in rural areas, migrant children,
child victims of abuse or ill treatment,
street children, children in conflict
with law and children belonging to
minorities, and all areas of the
Convention;

(b) Ensure that all data and indicators
are used for the formulation,
monitoring and evaluation of policies,
programmes and projects for the
effective implementation of the
Convention;

(c) Seek innovative ways to publish
these statistics and make statistical
information widely available to the
public;
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(d) Continue its collaboration with,
among others, UNICEEF in this
respect.

Non-discrimination

22. The Committee appreciates the
measures taken to promote the
principle of nondiscrimination of
children, such as the enactment in
1992 of the Constitution of Mongolia
and in 1996 of the Law on Protection
of Child Rights, which both guarantee
that all children are of equal status in
the application of the Mongolian
legislation. But the Committee is
concerned at the persistent de facto
discrimination faced by children with
disabilities, children living in poverty,
children in conflict with law, street
children, children living in rural areas
and also children who have migrated
from the rural areas and are living in
the capital without official
registration, especially with regard to
their access to adequate social and
health services and educational
facilities.

Children with disabilities

41. The Committee expresses its grave
concern about the situation of
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children with disabilities and regrets
that discrimination against them
exists. While noting that the majority
of services for children with
disabilities exist in the urban area, the
Committee is particularly concerned
for children with disabilities living in
rural areas of the country and the
difficult socio-economic
circumstances faced by them. While
taking note of the laws regulating the
rights of persons with disabilities and
the National Action Program for the
Improvement of Livelihood of
Disabled Citizens, adopted in 1999,
the Committee is concerned about the
lack of effective policies, basic services
and coordination supporting the
children with disabilities. The
Committee notes with concern the
lack of a legal framework to provide
children with disabilities with access
to the physical environment. The
Committee also notes with concern
that the high number of children with
disabilities do neither have adequate
access to social and health services
nor to education. Furthermore, the
Committee expresses its concern
about the lack of adequate statistical
data on children with disabilities and
the existing prejudices against
children with disabilities.
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42. The Committee urges the State
party, taking into account the United
Nations Standard Rules on the
Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96) and the
recommendations adopted by the
Committee on its day of general
discussion on the rights of children
with disabilities (see CRC/C/69):

(a) To initiate and plan a
comprehensive national policy for
children with disabilities and to
allocate necessary financial and
human resources to implement the
plan;

(b) To collect adequate and
disaggregated statistical data on
children with disabilities and use such
data in developing policies and
programmes to promote their equal
opportunities in society paying
particular attention to children with
disabilities living in rural areas of the
country;

(c) To prevent and prohibit all forms
of discrimination against children
with disabilities and ensure equal
opportunities for their full
participation in all spheres of life;
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(d) To take all necessary measures to
include children with disabilities in
the mainstream school system to the
extent possible and, where necessary,
to establish special education
programmes tailored for their special
needs;

(e) To take measures to provide
children with disabilities with access
to the physical environment,
information and communication;

(f) Due to the deeply rooted
misbelieves and prevailing prejudices
against children with disabilities in
Mongolian society, to raise awareness
on children with disabilities,
including their rights, special needs
and potential, in order to change
negative public attitudes.

Myanmar
CRC/C/15/Add.237 (2004)

CEDAW: A/55/38, paras.91-
138 (2000)

Data Collection

22. The Committee recommends that
the State party develop a system of
data collection and indicators
consistent with the Convention,
accurate, and disaggregated by

gender, age, and urban and rural area.

This system should cover all children

No comments on disability.

Myanmar is not a party to the
ICESCR.
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up to the age of 18 years with specific
emphasis on those belonging to the
most disadvantaged groups,
including children belonging to ethnic
minority groups, children in poverty,
children living in remote and border
areas, disabled children, street
children, and children placed in
institutions. It further encourages the
State party to use these indicators and
data for formulation of policies and
programmes for the effective
implementation of the Convention.

The right to non-discrimination

27. The Committee notes that the
principle of non-discrimination is
included in the 1993 Child Law but
remains concerned that
discrimination, contrary to article 2 of
the Convention, still exists in
Myanmar. In particular, the
Committee is concerned about
discrimination against girls and
vulnerable children such as children
with disabilities, children from remote
and border areas, children belonging
to religious minorities and children
with low status citizenship (see paras.
34-35).

Children with disabilities
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50. The Committee is concerned at the
lack of statistical data and of a
comprehensive policy for disabled
children, who continue to face
widespread discrimination. Concern
is also expressed at the limited
facilities and services for children
with disabilities, especially those in
rural and remote areas, and the
limited number of trained teachers to
work with children with disabilities.
Efforts made to facilitate their
inclusion into the educational system
and the society at large remain
insufficient.

51. In line with the United Nations
Standard Rules on the Equalisation of
Opportunities for Persons with
Disabilities (General Assembly
resolution 48/96) and the
recommendations adopted by the
Committee at its day of general
discussion on the rights of children
with disabilities (CRC/C/69), it is
recommended that the State party:

(a) Take effective measures to collect
adequate and disaggregated data on
children with disabilities and use such
data to establish a comprehensive
policy and appropriate programmes
to prevent disabilities and to assist
children with disabilities;
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(b) Reinforce its efforts to develop
early detection programmes to
prevent and remedy disabilities;

(c) Establish special education
programmes for disabled children
and include them in the regular
school system to the extent possible;

(d) Undertake awareness-raising
campaigns to sensitise the public, and
parents in particular, about the rights
and special needs of children with
disabilities, including those with
mental health concerns;

(e) Allocate further resources for
special education, including
vocational training, and for the
support given to families of children
with disabilities; and

(f) Seek technical cooperation for the
training of professional staff working
with and for children with disabilities
from, inter alia, UNICEF and WHO.

Nepal
CRC/C/15/Add.261 (2005)

CEDAW: A/59/38,

Data collection

29. The Committee is concerned at the
absence of comprehensive and up-to-
date statistical data in the State party

No comments relating to disability

Suggestions and
Recommendations

52. The Committee encourages the
State party to consider ratifying the
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paras.189-225 (2004)

CESCR: E/C.12/NPL/CO/2
(2008)

and the lack of an adequate national
data collection system on all areas
covered by the Convention.

30. The Committee recommends that
the State party develop a system of
data collection and indicators
consistent with the Convention and
disaggregated by gender, age, and in
different parishes and dependencies.
This system should cover all children
up to the age of 18 years, with specific
emphasis on those who are
particularly vulnerable, including
children living in poverty, children
with disabilities and children from
single-parent families. It further
encourages the State party to use
these indicators and data in the
formulation of laws, policies and
programmes for the effective
implementation of the Convention.
The Committee recommends that the
State party seek technical assistance
from, inter alia, UNICEF, in this
regard.

Non-discrimination

35. While noting that discrimination is
prohibited under the Constitution and
other relevant legislation, as well as
the various efforts undertaken by the
State party to eliminate

Convention on the Rights of
Persons with Disabilities. The
Committee also encourages the
State party to consider ratifying the
International Convention on the
Protection of the Rights of All
Migrant Workers and Members of
Their Families.
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discrimination, the Committee
reiterates its deep concerns about the
widely prevailing de facto
discrimination against girls and
children belonging to the most
vulnerable groups such as Dalit
children, children belonging to
indigenous or ethnic minority groups,
refugee and asylum-seeking children,
street children, children with
disabilities and children living in
rural areas. The Committee notes with
grave concern that as a consequence
of prevailing discriminatory attitudes,
children belonging to vulnerable
groups are particularly likely to fall
victim to abuse and exploitation.

Children with disabilities

58. While acknowledging the
development of a national policy on
persons with disabilities and the
existence of laws that provide for the
rights of children with disabilities,
including the 1982 Disabled
Protection and Welfare Act, the 1971
Education Act and the 1992
Children’s Act, and the establishment
of a National Disability Service
Coordination Committee in 2000 to
develop and support programmes for
persons with disabilities, the
Committee remains concerned that:
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a) Implementation of these legislation
and programmes have been
ineffective and that the necessary
resources have not been allocated by
the State party;

b) There is no national system for
early detection and intervention with
regard to children with disabilities;
and

¢) Insufficient efforts have been made
to facilitate the inclusion of children
with disabilities into the educational
system and society in general,
including efforts to change traditional
attitudes towards persons with
disabilities and improve the access to
information, medical facilities, etc.

59. The Committee recommends that
the State party:

a) Expedite the process of establishing
a comprehensive policy for children
with disabilities and take the
necessary measures, in particular, the
provision of sufficient resources for
an effective implementation;

b) Conduct a study to identify causes
of and ways to prevent disability and
establish a national system for early
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detection, referral and intervention;

c) Assess the situation of these
children in terms of their access to
suitable health care, education
services and employment
opportunities, and allocate adequate
resources to strengthen services for
children with disabilities, support
their families and train professionals
in the field;

d) In the light of the Standard Rules
on the Equalization of Opportunities
for Persons with Disabilities (General
Assembly resolution 48/96) and the
Committee’s recommendations
adopted at its day of general
discussion on the rights of children
with disabilities (CRC/C/ 69, paras.
310-339), further encourage the
integration of children with
disabilities into the regular
educational system and their
inclusion into society, inter alia by
giving more attention to special
training for teachers and making the
physical environment, including
schools, sports and leisure facilities
and all other public areas, accessible
for children with disabilities; and

e) Seek technical cooperation for the
training of parents and professional
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staff working with and for children
with disabilities including teachers,
from, among others, UNICEF and
WHO.

6. Education, leisure and cultural
activities (arts. 28, 29 and 31 of the

Convention)

75. While welcoming the
development of the National Plan of
Action on Education for All, and the
Basic and Primary Education Master
Plan, BPEP (1997-2002) and the BPEP
II (1999-2004), the Committee is
seriously concerned that primary
education has not been made
compulsory and that the target set by
the State party to achieve universal
primary education by 2000 was never
met and has been extended to 2015.
The Committee also remains
concerned about the low public
expenditure in education and
structural lack of resources, largely
responsible for the shortage of
qualified teachers, poor physical
infrastructure, overcrowding in
schools and material shortages in
school. The Committee is also
concerned about the high rates of
drop-out, and that significant
inequality exists in access to
education, in part due to the hidden
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costs associated with schooling, and
that a large proportion of girls and
children from disadvantaged
backgrounds such as dalit children
and children with disabilities remain
deprived of educational
opportunities.

Pakistan
CRC/C/15/Add.217 (2003)

CEDAW/C/PAK/CO/3
(2007)

Non-discrimination

29. While acknowledging the actions
taken to address discrimination
against girls in education, the
Committee is concerned at the
persistence of discriminatory social
attitudes and discrimination against
minority children and against girls,
early and forced marriages, low
school enrolment and high dropout
rates, honour killings, mutilation and
violence. Furthermore, the
Committee is concerned at the
disparities in the enjoyment of rights
and the social discrimination
experienced by children belonging to
the most vulnerable groups, including
children with disabilities, children
belonging to a religious or other
minority group and children living in
rural areas.

30. The Committee recommends that
the State party:

42. The Committee is especially
concerned about the situation of
women in rural areas, who often
lack access to health care,
education, clean water and
sanitation services and to the
means and opportunities for
economic survival, including
access to land. The Committee
regrets the lack of information on
women with disabilities and
measures taken to address their
situation.

43. The Committee urges the State
party to pay special attention to
the needs of rural women,
ensuring that they are empowered
in participating in decisionmaking
processes and have access to health
care, education, clean water and
sanitation services and the means
and opportunities for economic
survival, including access to land.
The Committee further requests

Pakistan is not a party to the ICESCR.

Appendix 11-54




(a) Make greater efforts to ensure that,
in accordance with article 2, all
children within its jurisdiction enjoy
all the rights set out in the Convention
without discrimination, particularly
girl children, children belonging to a
religious or other minority group,
children with disabilities and other
vulnerable groups of children; and

(b) Target social services at children
belonging to the most vulnerable

groups.

Children with disabilities

50. While being aware of the 49
special education centres and
disabled-friendly cities initiatives, the
Committee remains concerned at the
limited integration of children with
disabilities in schools, social events
and cultural activities and at the low
level of support received by these
children and their families.

51. In light of the Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96, annex)
and of the Committee’s
recommendations adopted at its day
of general discussion on the rights of

the State party to provide, in its
next report, detailed information
on the situation of women with
disabilities and of measures taken
to address their situation.
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children with disabilities (CRC/C/69,
paras. 310-339), the Committee
recommends that the State party
continue and strengthen its efforts to
integrate children with disabilities
into education and recreational
programmes currently used by
children without disabilities, notably
through the improvement of the
physical access of children with
disabilities to public service buildings,
including schools.

Philippines

CRC/C/15/Add.259
21 September 2005

CEDAW/C/PHI/CO/6
August 2006

CESCR: E/C.12/1995/7
(1995)

Data collection

16. The Committee welcomes the
various efforts to improve data
collection but it remains concerned
that in some areas covered by the
Convention, including children with
disabilities, migrant children, children
living in extreme poverty, abused and
neglected children, children within
the justice system and children
belonging to minorities and
indigenous children, data are lacking
or insufficient.

17. The Committee recommends that
the State party strengthen its existing
mechanisms for data collection and
develop indicators consistent with the
Convention and, where

No comments relating to disability

No comments relating to disability
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necessary, establish additional
mechanisms for data collection, in
order to ensure that data are collected
on all areas of the Convention and
that these are disaggregated, inter
alia, by age for all persons under 18
years, gender, urban and rural areas
and by those groups of children who
are in need of special protection. It
further encourages the State party to
use these indicators and data to
formulate policies and programmes
for the effective implementation of the
Convention.

Non-discrimination

20. Notwithstanding the measures
taken by the State party to eliminate
discrimination against children, inter
alia, through the implementation of
the provisions of the Child and Youth
Welfare Code (Presidential Decree
No. 603), the Family Code and the
Special Protection of Children against
Child Abuse, Exploitation and
Discrimination Act and several
programmes, such as the Third
Elementary Education Programme,
the Committee is concerned about
discrimination faced by many
children, in particular children living
in poverty, children with disabilities,
indigenous and minority children,
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including Muslim children living in
Mindanao, migrant children, street
children and children living in rural
areas as well as children living in
areas of conflict, as regards their
access, inter alia, to social and health
services and education. The
Committee is particularly concerned
about the de facto discrimination
faced by girls in everyday life, which
is often multiple discrimination based
on their gender. The Committee
finally reiterates its concern about the
unequal status of children born out of
wedlock, particularly with regard to
their right to inherit and their
discriminatory classification as
“illegitimate”.

Children with disabilities

55. Welcoming the State party’s
efforts to eliminate discrimination
against children with disabilities and
to promote their integration into
society with equal opportunities, inter
alia, by implementing the Programme
on Community-based Rehabilitation,
the Committee is concerned about the
de facto discrimination faced by
children with disabilities and their
invisible role in society. The
Committee notes with concern the
inadequate implementation of
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domestic disability legislation, for
example, the Magna Charta for
Disabled Persons (Republic Act No.
7277 enacted in 1992) and the relevant
provisions of the Child and Youth
Welfare Code, particularly at the local
level. The Committee is concerned
that many children with disabilities
live in poverty and their access to
social and health services and
education is limited. Furthermore,
deeply rooted misbeliefs and
prevailing prejudices against children
with disabilities in Philippine society
give cause for concern.

56. In the light of the United Nations
Standard Rules on the Equalization of
Opportunities for Persons with
Disabilities (General Assembly
resolution 48/96) and the
recommendations adopted by the
Committee on its day of general
discussion on the rights of children
with disabilities (see CRC/C/69), the
Committee recommends that the State
party take all necessary measures to:

(a) Prevent and prohibit all forms of
discrimination against children with
disabilities and ensure equal
opportunities for their full
participation in all spheres of life by
implementing the domestic disability
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legislation and the national
Community-based Rehabilitation
Programme and by including
disability aspects in all relevant
policymaking and national planning;

(b) Collect adequate statistical data on
children with disabilities and use such
disaggregated data in developing
policies and programmes to promote
their equal opportunities in society
paying particular attention to children
with disabilities living in the most
remote areas of the country;

(c) Ensure that public education
policy and school curricula reflect in
all their aspects the principle of full
participation and equality and include
children with disabilities

in the mainstream school system to
the extent possible and, where
necessary, establish special education
programmes tailored to their special
needs;

(d) Provide children with disabilities
with access to adequate social and
health services and the physical
environment, information and
communication;

(e) Strengthen its efforts to raise
awareness on children with
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disabilities, including their rights,
special needs and potential, in order
to change negative attitudes,
misbeliefs and prevailing prejudices
against children with disabilities by
initiating and supporting public
information campaigns;

(f) Ensure that professionals working
with and for children with disabilities,
such as medical, paramedical and
related personnel, teachers and social
workers are adequately trained;

(g) Strengthen the functioning and
activities of the National Council on
the Welfare of Disabled Persons and
cooperation with the National
Federation of Organizations of
Persons with Disabilities in the
Philippines and the non-
governmental organizations working
in the field of disability issues;

(h) Seek technical cooperation with,
among others, UNICEF and the
World Health Organization (WHO).

57. Furthermore, the Committee
encourages the State party to pay
particular attention to the rights and
status of children with disabilities in
the context of the Philippine Decade
of Persons with Disabilities 2003-2012
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declared by Presidential Proclamation
No. 240 in 2003.

Education

68. The Committee takes note of the
State party’s efforts to improve the
standard and aims of education,
including by implementing the new
school curricula for elementary and
secondary schools, and the
curriculum for early childhood, the
Education for All Programme of
Action and the Child-friendly School
System, in collaboration with
UNICEF. Notwithstanding these
positive steps taken, the Committee
remains gravely concerned that there
still remain barangays which are not
able to provide children with
elementary education and there are
several vulnerable groups of children,
such as children living in poverty,
children with disabilities, child
labourers, children in armed conflict,
indigenous children, children infected
with, or affected by, HIV/AIDS and
street children, without equal access
to elementary education. The
Committee is concerned that the costs
of schooling, such as meals,
transportation, school uniforms and
supplies, cause financial obstacles to
many children from poor families and
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deny their equal access to education.
The high rate of children not
completing primary education gives
cause for serious concern as well as
the high drop-out rates in secondary
education. The Committee also notes
a low number of children enjoying
early learning in preschools.

70. In the light of articles 28 and 29 of
the Convention and the Committee’s
general comment No. 1 (2001) on the
aims of education, the Committee
recommends that the State party
allocate adequate financial, human
and technical resources in order to:

(a) Increase budgetary allocations,
governmental subsidies and
assistance programmes for children
from low-income families in order to
secure their equal access to education
of all levels;

(b) Urgently take all necessary
measures to ensure universal and free
primary education for all and pay
particular attention to the schooling
opportunities in the most remote
barangays and to the educational
needs of children belonging to
vulnerable groups, such as children
living in poverty, children with
disabilities, indigenous children, child

Appendix 11-63




labourers, children in armed conflict,
children infected with or affected by
HIV/AIDS and street children, in
order to fulfil their right to education;

(c) Adopt effective measures to
rapidly decrease the drop-out rate in
primary and secondary school;

(d) Provide access to early childhood
education for every child making it
affordable for poor families and raise
awareness of the benefits of
preschools and early-learning
opportunities among parents;

(e) Develop and upgrade the
infrastructure of the educational
system by building new schools and
classrooms, developing textbooks and
other school supplies, enhancing
teacher training and adopting
innovative and interactive learning
methods tailored for children with
different learning prerequisites;

(f) Provide indigenous children and
children belonging to minority groups
with equal access to quality education
which respects their distinct cultural
patterns and uses local indigenous
and minority languages in education
through, inter alia, the Lingua Franca
Project;
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(g) Continue its efforts to offer more
facilities for informal learning and
vocational training, including for
children who have not completed
primary and secondary education;

(h) Continue its efforts to reduce the
number of dropouts and increase the
number of children completing
secondary education;

(i) Establish vocational schools that
systematically prepare children in
school for the requirements of the
labour market and civic
responsibilities;

(j) Mainstream human rights,
including children’s rights, into the
school curricula;

(k) Cooperate with, among others,
UNESCO, UNICEF and non-
governmental organizations to
improve the education sector;

(I) Continue to expand pre-service
and in-service teacher training.

Singapore

CRC/C/15/Add.220 (2003)

Non-discrimination

23. The Committee is concerned that

14. The Committee encourages the
State party to incorporate in its
Constitution or other appropriate

Singapore is not a party to the
ICESCR.
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CEDAW/C/SGP/CO/3
(2007)

the principle of non-discrimination is
restricted to citizens, that the
Constitution does not expressly
prohibit discrimination against
women or persons with disabilities,
and that societal discrimination
against girls, children with disabilities
and non-residents persists.

24. The Committee recommends that
the State party amend its legislation to
prohibit discrimination on the basis of
gender or disability and ensure that it
is applicable to all persons in the State
party. The Committee further
recommends that the State party
undertake all necessary proactive
measures to combat societal
discrimination, in particular against
girls, children with disabilities and
non-residents, through, inter alia,
public education and awareness
campaigns.

Children with disabilities

40. While noting that special
education services are widely
available in the State party, the
Committee is concerned that children
with disabilities are not fully
integrated into the education system
and that there is a lack of quantitative
and qualitative data on children with

legislation a definition of
discrimination against women,
encompassing both direct and
indirect discrimination, in line
with article 1 of the Convention,
and also to include provisions to
prohibit discrimination against
women on other grounds, in
particular marital status, age,
disability and national origin. The
Committee encourages the State
party to work towards the practical
realization of the principle of
equality between women and men,
as required under article 2 of the
Convention, and not solely
towards achievement of equality of
opportunities. It also calls upon the
State party to provide systematic
and sustained training for lawyers,
judges, law enforcement officers,
educators, leaders of the People’s
Association, non-governmental
organizations and trade unions on
the Convention and its concept of
de facto or substantive equality in
order to build a culture in support
of human rights, gender equality
and non-discrimination in the
country.
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disabilities and their needs.

41. The Committee recommends that
the State party:

(a) Extend the Compulsory Education
Act (2003) to include special schools
and all children with disabilities;

(b) Facilitate greater integration and
participation of children with
disabilities into mainstream education
and society at large, inter alia through
an improvement in curricula and
pedagogical services;

(c) Gather qualitative and quantitative
data on children with disabilities and
their specific needs and use these data
to develop appropriate programmes
and policies for them.

Sri Lanka
CRC/C/15/Add.207 (2003)

CEDAW: A/57/38 (PartI),
paras.256-302 (2002)

CESCR: E/C.12/1/ Add.24
(1998)

Non-discrimination

25. The Committee notes with concern
that societal discrimination persists
against vulnerable groups of children,
including children with disabilities,
adopted children, children displaced
by conflict, children infected with and
affected by HIV/AIDS, and children
of ethnic and religious groups.

41. The Committee urges the
Government to ensure the full and
effective enforcement of the
measures taken to protect women
migrant workers, including
preventing the activities of illegal
employment agencies and
ensuring that insurance covers the
disabled and jobless after they
return to Sri Lanka.

No comments relating to disability
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Children with disabilities

36. The Committee is concerned that a
significant number of children with
disabilities, in particular girls, are not
able to attend school and that not all
special schools managed by

non governmental organizations are
registered by the Ministry of
Education, and they are concentrated
in the more developed and urbanized
Western Province.

37.In light of the recommendations of
the Committee’s day of general
discussion on the private sector as
service provider and its role in
implementing child rights in 2002 (see
CRC/C/121), the Committee
recommends that the State party:

(a) Ensure that all children with
disabilities, particularly girls, have
access to education by increasing
spending and expanding special
education programmes, including
non-formal special education in rural
areas, and by training teachers in
mainstream education about special
needs;

(b) Register and monitor all special
schools run by non-State actors;
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(c) Take all necessary measures to
integrate children with disabilities
into society and include them in
cultural and leisure activities.

Thailand
CRC/C/THA/CO/2 (2006)

CEDAW/C/THA/CO/5
(2006)

Data collection

20. The Committee notes with
appreciation the efforts and initiatives
taken to improve data collection on all
children in the country. It is
concerned, however, that data
collection mechanisms remain
fragmented and insufficient to ensure
the systematic and comprehensive
collection of disaggregated data on all
areas covered by the Convention.

21. The Committee reiterates its
previous recommendation and urges
the State party to strengthen and
centralize its data collection system,
and to systematically integrate

and analyse disaggregated data on all
children under 18 for all areas covered
by the Convention, with special
emphasis on the most vulnerable
groups (i.e. indigenous and minority
children, children in the southernmost
provinces of the country, children
with disabilities, abused and
neglected children, children living in
poverty, children in conflict with the

No comments relating to disability

Thailand is a party to the ICESCR but
has not submitted a report.
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law, immigrant and refugee children,
children infected with and affected by
HIV/AIDS, and children of sex
workers, etc). The Committee urges
the State party to use these indicators
and data effectively in the formulation
of legislation, policies and
programmes for the effective
implementation of the Convention.

The right to non-discrimination

24. The Committee is concerned about
the persistence of both direct and
indirect discrimination against the
child, contrary to article 2 of the
Convention, particularly with respect
to the girl child, children of
indigenous, and religious or ethnic
minority communities, children of
refugees and asylum-seekers, children
of migrant workers, street children,
children with disabilities, children
living in rural areas, and children
living in poverty. The Committee is
also concerned that there continues to
be regional disparities, especially in
the southernmost provinces, in access
to social, health and educational
services.

Children with disabilities

49. The Committee notes with
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appreciation that the State party has
undertaken many concrete measures
to promote the full enjoyment of all
human rights and fundamental
freedoms by children with disabilities,
including access to mainstream and
specialized education and to
vocational training. Despite these
positive steps, the Committee is
concerned that children with
disabilities living in the remote areas
of the country lack access to adequate
health and social services, as well as
to education. It also shares the State
party’s concern about the insufficient
and incoherent data on children with
disabilities and the non-standardized
public and private services for them.

50. The Committee recommends that
the State party, taking into account
the United Nations Standard Rules on
the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96) and the
recommendations adopted by

the Committee on its day of general
discussion on the rights of children
with disabilities (see CRC/C/69), take
all necessary measures to:

(a) Formulate and adopt a
comprehensive national policy for
children with disabilities, and allocate
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necessary financial and human
resources to implement the plan;

(b) Prevent and prohibit all forms of
discrimination against children with
disabilities, including by raising
awareness of their rights, special
needs and potential, and ensure equal
opportunities for their full
participation in all spheres of life;

(c) Standardize public and private
services for children with disabilities
and monitor the accessibility and
quality of these services;

(d) Provide children with disabilities
with physical access to schools and
access to appropriate information and
communication tools; and

(e) Establish a data collection
mechanism on children with
disabilities and to use such data in
developing policies and programmes
to promote their equal opportunities
in society, paying particular attention
to children with disabilities living in
remote areas of the country.

Standard of living

60. Notwithstanding the State party’s
continuous and very successful efforts
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to reduce poverty in Thailand,
including the establishment of the
Child Protection Fund, the Committee
notes with concern that 36 per cent of
the poor are children and that there
are wide disparities in income levels
across regions - the north and north-
east, and the three southernmost
provinces being the most
economically disadvantaged areas.
The Committee is deeply concerned
about difficulties faced by children
living in poverty, particularly
orphans, street children, children
with disabilities and children
belonging to indigenous and minority
communities, in the full enjoyment of
their human rights, including access
to social and health services and
education.

Vietnam

CRC/C/15/Add.200
(2003)

CEDAW/C/VNM/6 (2007)

CESCR: E/C.12/1993/8
(1993)

Data collection

16. The Committee, noting the State
party's efforts to improve its data
collection, is concerned, as noted by
the State party in the written replies to
the list of issues, that there is no
system of data collection on child
labour or children with disabilities
and that the data available on child
abuse is not comprehensive.

No comments relating to disability

No comments relating to disability
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Non-discrimination

22. The Committee notes with concern
that domestic legislation does not
specifically prohibit discrimination
based on all the grounds listed under
article 2 of the Convention. In
particular, discrimination against
children with disabilities is not
explicitly prohibited. Moreover, the
lower level of development indicators
for ethnic minorities appears to
indicate the existence of some level of
societal and institutional
discrimination, specifically with
regard to their access to health and
education.

23. The Committee recommends that
the State party:

(a) Amend domestic legislation to
ensure that it corresponds fully with
all the provisions of article 2 of the
Convention and that, in particular,
discrimination against children on the
grounds of disability is expressly
prohibited by law;

(b) Strengthen efforts to eliminate
disparities in the accessibility and
quality of health care and education
between regions and ethnic
minorities;
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(c) Conduct a study in collaboration
with ethnic community leaders to
determine the extent to which ethnic
minority children suffer from
discrimination and develop policies
and programmes to address the root
causes of any such discrimination.

Right to life

27. The Committee is concerned at the
high number of children that are
injured, disabled or killed by
accidents, such as traffic accidents, or
by natural disasters.

Children with disabilities

43. The Committee is very concerned
at the high proportion of children
with disabilities who that do not
attend school, do not have access to
vocational training or preparation for
employment and have limited access
to rehabilitation services, particularly
in rural areas.

44. The Committee recommends that
the State party, in accordance with the
recommendations arising from the
Committee's 1997 day of general
discussion on children with
disabilities, and the Standard Rules on
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the Equalization of Opportunities for
Persons with Disabilities (General
Assembly resolution 48/96):

(a) Undertake a comprehensive
survey of the number of children with
disabilities, including those currently
not attending school, in order to
assess their educational and
vocational training needs, and their
access to rehabilitation and other
social services;

(b) Provide financial assistance to
economically disadvantaged children
with disabilities in order ensure their
access to rehabilitation services and
devices;

(c) Expand existing programmes
aimed at improving the physical
access of children with disabilities to
public buildings and areas, including
schools and recreational facilities, and
increase the number of integrated
education programmes at pre-
primary, primary, secondary and
tertiary levels.
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Asian Region Disability Laws Compared

Country and Law

Definition of Disability

Non-Discrimination

Implementation and Remedies

Australia

Disability Discrimination Law
of 1992

Definition

Disability, in relation to a person,
means:

(a) total or partial loss of the
person’s bodily or mental functions;
or

(b) total or partial loss of a part of
the body; or

(c) the presence in the body of
organisms causing disease or illness;
or

(d) the presence in the body of
organisms capable of causing disease
or illness; or

(e) the malfunction, malformation or
disfigurement of a part of the
person’s body; or

(N a disorder or malfunction that
results in the person learning
differently from a person without
the disorder or malfunction; or

(g) a disorder, illness or disease that
affects a person’s thought processes,
perception of reality, emotions or
judgment or that results in
disturbed behaviour; and includes a
disability that:

Anti-Discrimination

The Act prohibits disability-based
discrimination in employment
(sections 16-21); education (22);
access to premises (section 23);
goods, services and facilities
(section 24); accommodations
(section 25); land (section 26); clubs
(section 27); sports (section 28); and
administration of Commonwealth
laws and programs (section 29).
Discrimination against persons
because of their association with
persons with disabilities is also
prohibited, as is harassment due to
a disability (sections 35-40).

Grievance Procedures

The law sets a procedure for
complaints about discrimination to
be made to the Human Rights and
Equal Opportunity Commission
(sections 66-105).

Remedies

The Commission can determine to
compel changes in organization
policies, payment of damages, job
reinstatements, job promotions,
apologies, and other outcomes
(section 103). However, unless the
respondent is a Commonwealth
Agency, the Commission must go to
court to enforce its determination
(sections 105-106)
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(h) presently exists; or

(i) previously existed but no longer
exists; or

(j) may exist in the future; or

(k) is imputed to a person.

Bangladesh

Persons with Disability Welfare
Act, 2001

Definition

3. Definition and identification of
Disability:

1."Disability" means any person
who,

a. is physically crippled either
congenitally or as result of disease
or being a victim of accident, or due
to improper or maltreatment or for
any other reasons became physically
incapacitated or mentally
imbalanced, and

b. as a result of such crippledness or
mental impairedness,-

i. has become incapacitated, either
partially or fully; and

ii. is unable to lead a normal life.

II. Any person having disability
described hereunder shall be
included in the meaning and scope
of the definition under subsection (I)
of this section.

a. "Visual impaired" means any
person who has,-

i. No vision in any single eye, or

ii. in both the eyes, or

iii. visual acuity not exceeding 6/60

Anti-discrimination

None.

Implementation Provisions

The law establishes the
Coordinating Committee for the
Welfare of Persons with Disability.

The law also establishes the
Executive Committee (Article 9)
and the Office of the Executive
Committee (Article 10) to support
the Coordinating Committee in its
mission, and also District
Committees for the Welfare of
Persons with Disability (Articles 12-
13).

While the Coordinating Committee
is “advise the Government on
matters to protect the rights of the
disabled Community/ population
and motivate other
agencies/organizations to that
effect,” it does not take complaints
or work on specific cases of
discrimination.

6. Responsibilities and functions of
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or 20/200 (Snellen) in the better eye
even with correcting lenses; or

iv. limitation of the 'field of vision'
subtending an angle of 20, (degree)
or worse;

b. Physically handicapped refers to
person who has, -

1. lost either one or both the hands,
or

ii. lost sensation, partly or wholly, of
either hand, or it is so weaker in
normal condition that the situations
stated under subsection I (a) and (b)
are applicable to his case; or

iii. lost either one or both the feet, or
iv. lost sensation, partly or wholly,
of either or both the feet, or it is so
weaker in normal condition that the
situations stated under subsection I
(a) and (b) are applicable to his case;
or

v. has physical deformity and
abnormality, or

vi. has permanently lost physical
equilibrium owing to neuro-
disequilibrium; or

c. has "hearing impairment"
meaning one's loss of hearing
capacity in better ear in the
conversation range of frequencies at
40 decibels (hearing unit) or more,
or damaged or ineffective otherwise;
or

the National Coordination
Committee:

I. The responsibilities and functions of
the Co-ordination Committee shall be
as under:-

a. To review the existing policies of the
Government to protect and safequard
the rights and dignity of the persons
with disabilities, to ensure full
participation of the disabled community
in accordance to their capacity/ability
in the national and social programmes,
and to recommend corrective measures;
or if needed be, put suggestion(s) for
formulation of a newer policy to this
effect, in consideration of the prevailing
realistic situations related to the issues;

b. to advise the Government to
undertake various projects and
programmes for implementing the
policies on disability issues;

c. to review and coordinate the
activities of the Executive Committee,
the District Committees and other
concerned Government and Non-
Government agencies, engaged in the
acts of welfare for the disabled
community under the purview of this
Act or other laws so applicable, and to
pass on necessary directives, if deemed
expedient, to that effect;
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d. has "speech impairment"
meaning loss of one's capacity to
utter/ pronounce meaningful
vocabulary sounds, or damaged,

partly or wholly, or dysfunctional;

or

e. has "mental disability" meaning,-
i. one whose mental development is
not at par with his chronological age
or whose 1Q (Intelligent Quotient)

is far below the normal range, or
ii. has lost mental balance or is
damaged, partly or wholly; or

f- has multiple disabilities, that is

one who suffers from more than one
type of above stated impairments;

Q. any other type of impairment to

be defined and declared by the
Coordination Committee.

or

d. to advise the Government on matters
to protect the rights of the disabled
Community/ population and motivate
other agencies/organizations to that

effect;

e. to arrange Skill Development
Training for persons working in
disability sector programmes to raise
their work efficiency;

f. to establish a Disability Information
Centre and to provide information to
various mass media and arrange
dissemination/media-coverage of those
information for the welfare of the
persons with disability.

g. to advise the Government to initiate
proper steps to up-grade National
policies and up-date concerned laws
related to disability issues to keep pace
in line with the development on the
agenda that are taking place in the
International arena and suggest for
their implementation;

h. to recommend to the Government for
reviewing of the existing laws and
effect amendment, if so needed, from
time to time, the laws in force;

i. to collect statistical data related to
disability issues and arrange
preservation of those data;
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j. to undertake appropriately related
steps/actions to implement the activities
stated in this sub-section.

China

Law of the People’s Republic of
China on the Protection of
Disabled Persons, 1990, revised
2008

Definition
Article 2

A person with disabilities refers to
one who has abnormalities of loss of
a certain organ or function,
psychologically or physiologically,
or in anatomical structure and has
lost wholly or in part the ability to
perform an activity in the way
considered normal.

The term "a person with
disabilities" refers to one with
visual, or hearing, or speech, or
physical, or intellectual, or
psychiatric disability, multiple
disabilities and/or other disabilities.

The criteria for classification of
disabilities shall be established by
the State Council.

Anti-discrimination

Article 3 is a general anti-
discrimination provision:

Article 3

Persons with disabilities shall enjoy
equal rights with other citizens in
political, economic, cultural and social
respects and in family life as well.

The rights and dignity of persons with
disabilities as citizens shall be
protected by law.

Discrimination on the basis of
disability shall be prohibited. Insult of
and disservice to persons with
disabilities shall be prohibited.
Disparagement of and infringement
upon the dignity of persons with
disabilities by means of mass media or
any other means shall be prohibited.

Article 25 specifically prohibits
discrimination by educational
institutions and Article 38, in

Implementation Provisions

Article 8 establishes the Disabled
Persons’ Federation, with the
responsibility to protect the rights
of persons with disabilities.

Article 8

China Disabled Persons’ Federation
(CDPF) and its local organizations
shall represent the common interests of
persons with disabilities, protect their
lawful rights and interests, unite
persons with disabilities and enhance
education among them and provide
service for them.

The CDPF and its local organizations
shall conduct work on disability and
mobilize social forces in developing the
undertakings for persons with
disabilities in accordance with laws,
regulations and its constitution or as
commissioned by the government.

Grievance Procedures

Articles 59 and 60 establish the right
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employment.

Affirmative Action

Article 4 states the policy of
providing persons with disabilities
with “Special Assistance” as a
general principle:

Article 4.

The state shall provide disabled
persons with special assistance by
adopting supplementary methods and
supportive measures with a view to
alleviating or eliminating the effects of
their disabilities and external barriers
and ensuring the realization of their
rights.

Article 30 sets up a quota system in
employment: “Government
agencies, social organizations,
enterprises, public institutions, and
private-run non-enterprise entities
shall, in accordance with the quota
stipulated in relevant regulations,
arrange job opportunities for
persons with disabilities, and offer
them appropriate work and
positions.”

Article 36 sets up various
incentives for employing persons

of persons with disabilities to
complain about violations of their
rights. Article 59 allows them to
complain to “organizations of
persons with disabilities” which can
in turn demand investigation from
“competent departments.” Article
60 establishes the right of the
persons with disabilities themselves
to “ask competent departments to
deal with the case in accordance
with law, or submit application to
arbitration institutions, or appeal to
people’s courts in conformity with
law.” It also provides legal aid if
needed.

Further provisions allow
“competent authorities” to have
matters “redressed” when the
dignity of persons with disabilities
is “degraded” in the media (Article
62), when students with disabilities
are unfairly denied admission to
schools (Article 63), when public
works are not appropriately
accessible (Article 66) and in other
specific situations. Article 64 allows
the authorities to redress matters
when persons with disabilities are
discriminated against in
“recruitment for work,” but it also
states that “victim workers with
disabilities shall have the right to
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with disabilities, including
preferential government buying
and tax breaks.

appeal to peoples’ court.”

Article 25 also allows students who
are discriminated against in school
admissions to “appeal to the
relevant authorities.”

Fiji

National Council for Disabled
Persons Act, 1994

Definition

2. In this Act, unless the context
otherwise requires -

"disabled persons" means persons,
who as a result of physical, mental
or sensory impairment are restricted
or lacking in ability to perform an
activity in the manner considered
normal for human beings;

Anti-discrimination

None.

Implementation Procedures

Article 3 establishes the Fiji
National Council for Disabled
Persons. The council’s functions are
enumerated in Article 4. It does not
investigate complaints

4. The functions of the Council shall be
to -

(a) be a coordinating body for all
organisations dealing with the care and
rehabilitation of the disabled;

(b) formulate a national policy that
would ensure that services are provided
to all disabled persons in Fiji;

(c) draw up a national plan of action for
rehabilitation services and implement
such a plan;

(d) seek financial assistance from
government and aid donors for itself
and registered organisations providing
service to disabled persons;
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(e) maintain a register of all the
organisations providing service to
disabled persons and ensure that the
independence of such organisation is
maintained;

(f) organise national seminars and
workshops relating to the problems and
needs of disabled persons and assist in
the training of personnel involved in
the care, training, education and
rehabilitation of disabled persons;

(g) create public awareness of the
problems and the aspirations of disabled
persons through educational media;

(h) reqularly inform the appropriate
Ministries of the government of the
problems and needs of disabled persons
and seek solutions to such needs;

(i) work towards the elimination of
causes of disability;

(j) establish a National Rehabilitation
Fund the purpose of which will be to
attract national and international
contributions in terms of funds,
expertise, material and equipment to be
used in implementing a national
rehabilitation plan; and

(k) periodically review the national
policy and national plan of action for
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the purpose of determining their
continuing relevance to local regional
and international realities.

India

The Persons With Disabilities
(Equal Opportunities, Protection
Of Rights And Full
Participation) Act, 1995

Definition

2. In this Act, unless the context
otherwise requires,

(i) "disability" means:
(i) blindness;

(i1) low vision;

(iii) leprosy-cured;

(iv) hearing impairment;
(v) locomotor disability;
(vi) mental retardation;
(vii) mental illness;

Anti-discrimination

The law does not contain general
anti-discrimination provisions.
However, it specifically forbids
discrimination in government
employment:

Non-discrimination in government
employment.

47. (1) No establishment shall dispense
with, or reduce in rank, an employee
who acquires a disability during his
service:

Provided that, if an employee, after
acquiring disability is not suitable for
the post he was holding, could be
shifted to some other post with the
same pay scale and service benefits:
Provided further that it is not possible
to adjust the employee against and
post, he may be kept on a
supernumerary post until a suitable
post is available or he attains the age of
superannuation, whichever is earlier.

(2) No promotion shall be denied to a
person merely on the ground of his
disability:

Implementation Procedures

The law establishes a national
Coordination Committee “to serve
as the national focal point on
disability matters and facilitate the
continuous evolution of a
comprehensive policy towards
solving the problems faced by
persons with disabilities” (Section
8). It also establishes state
Coordination Committees (Section
18).

The law also establishes a Chief
Commissioner for persons with
disabilities.

Functions of the Chief
Commissioner

58. The Chief Commissioner shall:

(a) coordinate the work of the
Commissioners;

(b) monitor the utilization of funds
disbursed by the Central Government;
(c) take steps to safequard the rights
and facilities made available to persons
with disabilities;

(d) submit reports to the Central
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Provided that the appropriate
Government may, having regard to the
type of work carried on in any
establishment, by notification and
subject to such conditions, if any, as
may be specified in such notification,
exempt any establishment from the
provisions of this section.

The law also classifies available
access mechanismes as “non-
discrimination,” as in Section 44,
“Non-discrimination in transport,”
Section 45, “Non-discrimination on
the Road,” and Section 46, “Non-
discrimination in the Built
Environment.”

Affirmative Action

The law requires the government
to identify jobs to be reserved
especially for persons with
disabilities (Sections 32-33)

The law creates a Special
Employment Exchange to make it
easier to find jobs for persons with
disabilities (Section

34).

The law reserves 3% of the places
in poverty alleviation schemes for

Government on the implementation of
the Act at such intervals as that
Government may prescribe.

Grievance Procedures

The Chief Commissioner on
Persons with Disabilities can
investigate complaints:

Chief Commissioner to look into
complaints with respect to
deprivation of rights of persons
with disabilities.

59. Without prejudice to the provisions
of section 58 the chief Commissioner
may on his own motion or on the
application of any aggrieved person or
otherwise look into complaints with
respect to matters relating to:

(a) deprivation of rights of persons with
disabilities;

(b) non-implementation of laws, rules,
bye-laws, regulations, executive orders
guidelines or instructions made or
issued by the appropriate Governments
and the local authorities for the welfare
and protection of rights or persons with
disabilities, and take up the matter with
the appropriate authorities.

States may appoint their own
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persons with disabilities (Section
40).

The law provides incentives to
employers to ensure 5 percent of
the work force is composed of
persons with disabilities (Section
41).

The law provides preferential
allotment of land to persons with
disabilities under certain
circumstances (section 43).

Commissioners who can do the
same (Section 62). The
Commissioners and the Chief
Commissioner have, according to
Section 63), “the same powers as are
vested in a court under the Code of
Civil Procedure, 1908 while trying a
suit in respect of the following matters,
namely:

(a) summoning and enforcing the
attendance of witnesses;

(b) requiring the discovery and
production of any document;

(c) requisitioning any public record or
copy thereof from any court or office;

(d) receiving evidence on affidavits; and
(e) issuing commissions for the

examination of witnesses or
documents....

Japan

The Basic Law for Persons with
Disabilities

Law number 84 of 21 May 1970
(Last amended in June 2004)

Definition
Section 2: Definition

The term "persons with disabilities"
in this Law means individuals
whose daily life or social life is
substantially and continuously
limited due to physical, intellectual

Anti-discrimination
Provisions

Section 3 states non-discrimination
as a “Fundamental Principle.”

Section 3: Fundamental principles

Every person with disability shall have

Implementation Measures

The law establishes a Central
Council on Measures for Persons
with Disabilities (Section 25) and
corresponding Local Councils
(Section 26). The purpose of these
bodies, however, is to formulate
policy, not fight discrimination.
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or mental disability (hereinafter
referred to as "disability").

a right to be respected for his or her
individual dignity and lead a decent

life.

Every person with disability, as a
member of the society, shall be entitled
opportunities to participate in social,
economic, cultural and all other
activities in the society.

No one shall be allowed to discriminate
against persons with disabilities or
violate their rights and benefits on the
basis of disability.

Korea

Welfare Law for Persons with
Disabilities No. 4179, 1989

Definition
Article 2. (Definition)

For purposes of this Law, "persons
with disabilities" encompasses those
people with physical disabilities,
visual disabilities, audio-lingual
disabilities, mental retardation or
other mental defects (hereinafter
referred to as "persons with
disabilities" ) who have suffered
substantially in his/her daily living
or social life due to disabilities.
Degrees of disability shall be
specified by the Presidential Decree.

Anti-discrimination

Article 3. (Human Dignity)
Paragraph 1. Persons with disabilities
shall be quaranteed the rights of
human dignity, worth and just
treatment.

Paragraph 2. No one who has a
disability shall be subject to
discrimination in the area of political,
economic, social and cultural life due
to his/her disability.

Paragraph 3. All persons with
disabilities shall be guaranteed the
opportunity of political, economic,
social and cultural activities as a
member of society.

Implementation Provisions

Article 6 establishes a central
Committee for the Welfare of
Disabled Persons, and local
committees. The committees have
the power to “demand appearance
and explanation of related staffs
and submission of materials from
administrative bodies concerned.”

Article 18 requires the Ministry of
Health and Social Services to
investigate “the condition of
persons with disabilities” every five
years to ensure that the law’s
requirements are met.
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Korea

Act Relating to Employment
Promotion, etc. of the
Handicapped, No. 4219, 1990

Definition of Disability

The terms used in this Act shall be
defined as follows:

“The handicapped" means those
who because of physical or mental
handicap, are subject to considerable
restriction in their working life for a
long time, as more fully defined in
the Presidential Decree...

Anti-discrimination

The law forbids employers to
discriminate against persons with
disabilities.

Article 4 (Duties of Employers)

(1) Employers shall, with respect to
employment of the handicapped,
cooperate with the measures of the
State, offer them employment
opportunities with appreciation of the
handicapped and carry out proper
employment management.

(2) Employers shall not discriminate
against workers by physical or mental
handicap with regard to personnel
management of employment,
promotion, transfer to another
position, education and training, etc.

Affirmative Action

The law provides quotas of persons
with disabilities who should be
employed by businesses (Article
35) and by governments (Article
34).

Implementation Procedures

The law allows the Ministry of
Labour to order employers to make
a plan for employing persons with
disabilities (Article 36). The
Ministry can give employers an
allowance for employing more than
the quota of persons with
disabilities (Article 37) or require
them to pay a levy for employing
fewer (Article 38). Employers must
make a report when they dismiss an
employee with a disability (Article
54), submit to inspections (Article
55), and maintain records on their

employment of persons with
disabilities (Article 56).

Remedies

Article 62-64 allow the government
to levy fines against persons or
employers who fail to comply with
Articles 32, 36, and 53-56.
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Philippines

Magna Carta for Disabled
Persons, 1992

Definition

Section 4. Definition of terms

For purposes of this Act, these terms
are defined as follows:

(c) Disability shall mean

(1) a physical or mental impairment
that substantially limits one or more
psychological, physiological or
anatomical function of an individual
or activities of such individual;(2) a
record of such an impairment; or (3)
being regarded as having such an
impairment.

Anti-discrimination

In Section 2, anti-discrimination is
declared as policy:

Section 2: Declaration of Policy

(b) Disabled persons have the same
rights as other people to take their
proper place in society. They should
be-able to live freely and as
independently as possible. This must
be the concern of everyone, the family,
the community and all government
and non-governmental organisations.
Disabled persons' rights must never be
perceived as welfare services by the
Government.

Section 32 specifically prohibits
discrimination in employment:

Section 32. Discrimination on
employment.

No entity, whether public or private,
shall discriminate against a qualified
disabled person by reason of disability
in regard to job application procedures,
the hiring, promotion, or discharge of
employees, employee compensation, job
training, and other terms, conditions,
and privileges of employment. The

Implementation Procedures

None.
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following constitute acts of
discrimination:

(a) limiting segregating or classifying
a disabled job applicant in such a
manner that adversely affects his work
opportunities;

(b) using qualification standards,
employment tests or other selection
criteria that screen out or tend to
screen out a disabled person unless
such standards, tests or other selection
criteria are shown to be job-related for
the position in question and are
consistent with business necessity;

(c) utilising standards, criteria, or
methods of administration that:

(1) have the effect of discrimination on
the basis of disability; or

(2) perpetuate the discrimination of
others who are subject to common
administrative control;

(d) providing less compensation, such
as salary, wage or other forms of
remuneration and fringe benefits, to a
qualified disabled employee, by reason
of his disability, than the amount to
which a non-disabled person
performing the same work is entitled;

(e) favouring a non-disabled employee
over a qualified disabled employee with
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respect to promotion, training
opportunities, study and scholarship
grants, solely on account of the latter's
disability;

(f) reassigning or transferring a
disabled employee to a job or position
he cannot perform by reason of his
disability;

(g) dismissing or terminating the
services of a disabled employee by
reason of his disability unless the
employer can prove that he impairs the
satisfactory performance of the work
involved to the prejudice of the
business entity: provided, however,
that the employer first sought to
provide reasonable accommodation for
disabled persons;

(h) failing to select or administer in the
most effective manner employment
tests which accurately reflect the skills,
aptitude or other factor of the disabled
applicant or employee that such test
purports to measure, rather than the
impaired sensory, manual or speaking
skills of such applicant or employee, if
any; and

(j) excluding disabled persons from
membership in labour unions or
similar organisations.
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Section 7 forbids discrimination in
apprenticeship, and Section 12,
discrimination in education.

Affirmative Action

Section 5 guarantees equal access
to employment. It also provides:

Five per cent of all casual, emergency
and contractual positions in the
Departments of Social Welfare and
Development, Health, Education,
Culture and Sports, and other
government agencies, offices or
corporations engaged in social
development shall be reserved for
disabled persons.

Section 6 allows the State to
provide “sheltered employment”
for persons with disabilities who
cannot otherwise find work.

Sri Lanka

Protection of the Rights of
Persons with Disabilities Act,
No.28, 1996

Definitions

37. In this Act, unless the context
otherwise requires- -

"person with disability" means any
person who, as a result of any
deficiency in his physical or mental
capabilities, whether congenital or
not, is unable by himself to ensure

Anti-Discrimination

The law prohibits discrimination in
employment, education, and access
to public places.

23. (1) No person with a disability
shall be discriminated against on the
ground of such disability in

Implementation Provisions

The law establishes a National
Council for Persons with
Disabilities, with wide but vague
responsibilities to improve the lives
of persons with disabilities (Articles
2-13).
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for himself, wholly or partly, the
necessities of life;

recruitment for any employment or
office or admission to any educational
institution.

(2) No person with a disability shall,
on the ground of such disability, be
subject to any liability, restriction or
condition with regard to access to, or
use of, any building or place which any
other member of the public has access
to or is entitled to use, whether on the
payment of any fee or not.

12. The principal function of the
Council shall be to ensure the
promotion, advancement and protection
of the rights of persons with disabilities.

Grievance Procedures

The law allows a person with a
disability who has been
discriminated against, or the
Council on such a person’s behalf,
to sue in the High Court:

24. (1) Where there has been a
contravention of the provisions of
section 23, any person affected by such
contravention or the Council on behalf
of such person may apply to the High
Court established under Article 154P of
the Constitution for the Province in
which the person affected by such
contravention resides, for relief or
redress.

(2) Every such application shall be
made by petition in writing addressed
to such High Court and shall be heard
and determined in accordance with the
procedure laid down by rules made by
the Supreme Court under Article 136
of the Constitution.

(3) The High Court shall have power to
grant such relief or make such
directions as it may deem just and
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equitable in the circumstances in
respect of any application referred to in
subsection (1).

Thailand

Rehabilitation Of Disabled
Persons Act, 1991

Definition

In this Act, "Disabled Person"
means a person with physical,
intellectual or psychological
abnormality or impairment as
categorized and prescribed in the
Ministerial Regulations.

Anti-Discrimination

None.

Affirmative Action

Section 17 allows the Ministry to
establish ratios of persons with

disabilities businesses must
employ or be fined.

Implementation Procedures

The law establishes a Committee for
the Rehabilitation of Disabled
Persons (Sections 5-6), and an Office
of the Committee for the
Rehabilitation of Disabled Persons
(Section 12) to support the
committee. Neither investigate
complaints of discrimination:

Section 6: The Committee shall have the
following power and duties to:

(1) propose and recommend to the
Minister on policies and plans
concerning the assistance, development
and rehabilitation of disabled persons
for submission to the Cabinet for
approval and designate the concerned
governmental organizations for further
implementation in compliance with
their respective authority.

(2) give advice, suggestions and
opinions relating to the enforcement of
this Act to the Minister.

(3) support and promote the assistance,
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development, and rehabilitation of
disabled persons undertaken by the
concerned governmental and non-
governmental organizations by
providing technical and financial
assistance, facilities or services as
considered appropriate.

(4) prepare projects to assist, develop
and rehabilitate disabled persons.

(5) approve programs or projects
utilizing the Fund for Rehabilitation of
Disabled Persons and set the rules and .
regulations pertaining to management
and disbursement of such Fund.
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Other Treaties and Norms Relevant to the Rights of Persons with Disabilities

Treaty

Relevant Provisions

Universal Declaration of Human Rights, 1948

http:/ /www.unhchr.ch/udhr/lang/eng.htm

Article 25 concerns the right to an adequate standard of living and to social
security if disabled:

Article 25

Everyone has the right to a standard of living adequate for the health
and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the right
to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances
beyond his control.

Convention Relating to the Status of Refugees, 1951
http:/ /www.unhchr.ch/html/menu3/b/o_c_ref.htm

Article 24 grants lawful refugees the same rights as nationals to social
security:

Article 24

The Contracting States shall accord to refugees lawfully staying in
their territory the same treatment as is accorded to nationals in respect
of the following matters:

a. Social security (legal provisions in respect of employment injury,
occupational diseases, maternity, sickness, disability, old age, death,
unemployment, family responsibilities and any other contingency
which, according to national laws or regulations, is covered by social
security scheme), subject to the following limitations:

i there may be appropriate arrangements for the
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maintenance of acquired rights and rights in course of acquisition;

ii. national laws or regulations of the country of residence
may prescribe special arrangements concerning benefits or portions of
benefits which are payable wholly out of public funds, and concerning
allowances paid to persons who do not fulfil the contribution
conditions prescribed for the award of a normal pension.

Other provisions which may be used to protect migrants with disabilities
include: Articles 3 (non-discrimination), 7 (exemption from reciprocity), 17
(wage-earning employment), 18 (self-employment), 19 (liberal professions),
31 (refugees unlawfully in the country of refuge), 33 (principle of non
refoulement).

International Convenant on Economic, Social and Cultural Rights,
1966

http://www2.o0hchr.org/english/law/cescr.htm

States Parties to the Covenant must report to the Committee on Economic,
Social and Cultural Rights on the welfare of persons with disabilities under
Article 12 of the Covenant, which concerns the right to health:

Article 12

1. The States Parties to the present Covenant recognize the right of
everyone to the enjoyment of the highest attainable standard of
physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to
achieve the full realization of this right shall include those necessary
for:

(a) The provision for the reduction of the stillbirth-rate and of infant
mortality and for the healthy development of the child;

(b) The improvement of all aspects of environmental and industrial
hygiene;
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(c) The prevention, treatment and control of epidemic, endemic,
occupational and other diseases;

(d) The creation of conditions which would assure to all medical
service and medical attention in the event of sickness.

General Comment No. 5 (Persons with Disabilities), 1995

The CESCR’s General Comment No. 5 specifically addresses the rights of
persons with disabilities. It explains how the Covenant, even though it does
not refer directly to persons with disabilities, still guarantees their rights:

5. The Covenant does not refer explicitly to persons with disabilities.
Nevertheless, the Universal Declaration of Human Rights recognizes
that all human beings are born free and equal in dignity and rights
and, since the Covenant's provisions apply fully to all members of
society, persons with disabilities are clearly entitled to the full range of
rights recognized in the Covenant. In addition, in so far as special
treatment is necessary, States parties are required to take appropriate
measures, to the maximum extent of their available resources, to
enable such persons to seek to overcome any disadvantages, in terms
of the enjoyment of the rights specified in the Covenant, flowing from
their disability. Moreover, the requirement contained in article 2 (2) of
the Covenant that the rights "enunciated ... will be exercised without
discrimination of any kind" based on certain specified grounds "or
other status" clearly applies to discrimination on the grounds of
disability.

The Comment calls on States Parties to take positive action to ensure the
rights of persons with disabilities and to eliminate discrimination against
persons with disabilities:

9. The obligation of States parties to the Covenant to promote
progressive realization of the relevant rights to the maximum of their
available resources clearly requires Governments to do much more
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than merely abstain from taking measures which might have a
negative impact on persons with disabilities. The obligation in the case
of such a vulnerable and disadvantaged group is to take positive
action to reduce structural disadvantages and to give appropriate
preferential treatment to people with disabilities in order to achieve
the objectives of full participation and equality within society for all
persons with disabilities. This almost invariably means that additional
resources will need to be made available for this purpose and that a
wide range of specially tailored measures will be required.

17. Anti-discrimination measures should be based on the principle of
equal rights for persons with disabilities and the non-disabled, which,
in the words of the World Programme of Action concerning Disabled
Persons, "implies that the needs of each and every individual are of
equal importance, that these needs must be made the basis for the
planning of societies, and that all resources must be employed in such
a way as to ensure, for every individual, equal opportunity for
participation. Disability policies should ensure the access of [persons
with disabilities] to all community services".

The Comment highlights specific provisions of the Covenant which implicitly
require States Parties to act to ensure the rights of persons with disabilities:
Article 3-Equal Rights for Men and Women; Articles 6-8-Rights Relating to
Work; Article 9-Social Security; Article 10-Protection of the Family and of
Mothers and Children Article 11-The Right to an Adequate Standard of
Living; Article 12-The Right to Physical and Mental Health; Articles 13 and
14-The Right to Education; and Article 15-The Right to Take Part in Cultural
Life and Enjoy the Benefits of Scientific Progress;

ILO C159 Vocational Rehabilitation and Employment (Disabled
Persons) Convention, 1983

http://www.ilo.org/ilolex/cgi-lex/convde.pl?C159

The Convention calls on ILO members to formulate a policy on vocational
rehabilitation and the employment of persons with disabilities.
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Article 2

Each Member shall, in accordance with national conditions, practice
and possibilities, formulate, implement and periodically review a
national policy on vocational rehabilitation and employment of
disabled persons.

Article 3

The said policy shall aim at ensuring that appropriate vocational
rehabilitation measures are made available to all categories of disabled
persons, and at promoting employment opportunities for disabled
persons in the open labour market.

Article 4

The said policy shall be based on the principle of equal opportunity
between disabled workers and workers generally. Equality of
opportunity and treatment for disabled men and women workers shall
be respected. Special positive measures aimed at effective equality of
opportunity and treatment between disabled workers and other
workers shall not be regarded as discriminating against other workers.

Article 5

The representative organisations of employers and workers shall be
consulted on the implementation of the said policy, including the
measures to be taken to promote co-operation and co-ordination
between the public and private bodies engaged in vocational
rehabilitation activities. The representative organisations of and for
disabled persons shall also be consulted.

ILO R168 Vocational Rehabilitation and Employment (Disabled
Persons) Recommendation, 1983

In this Recommendation, the ILO provides guidelines for member states on
persons with disabilities and employment.
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http://www.ilo.org/ilolex/cgi-lex/convde.pl?R168

7. Disabled persons should enjoy equality of opportunity and
treatment in respect of access to, retention of and advancement in
employment which, wherever possible, corresponds to their own
choice and takes account of their individual suitability for such
employment.

8. In providing vocational rehabilitation and employment assistance to
disabled persons, the principle of equality of opportunity and
treatment for men and women workers should be respected.

9. Special positive measures aimed at effective equality of opportunity
and treatment between disabled workers and other workers should
not be regarded as discriminating against other workers.

10. Measures should be taken to promote employment opportunities
for disabled persons which conform to the employment and salary
standards applicable to workers generally.

11. Such measures, in addition to those enumerated in Part VII of the
Vocational Rehabilitation (Disabled) Recommendation, 1955, should
include:

(a) appropriate measures to create job opportunities on the open
labour market, including financial incentives to employers to
encourage them to provide training and subsequent employment for
disabled persons, as well as to make reasonable adaptations to
workplaces, job design, tools, machinery and work organisation to
facilitate such training and employment;

(b) appropriate government support for the establishment of various
types of sheltered employment for disabled persons for whom access
to open employment is not practicable;

Appendix IV-6




(c) encouragement of co-operation between sheltered and production
workshops on organisation and management questions so as to
improve the employment situation of their disabled workers and,
wherever possible, to help prepare them for employment under
normal conditions;

(d) appropriate government support to vocational training, vocational
guidance, sheltered employment and placement services for disabled
persons run by non-governmental organisations;

(e) encouragement of the establishment and development of co-
operatives by and for disabled persons and, if appropriate, open to
workers generally;

(f) appropriate government support for the establishment and
development of small-scale industry, co-operative and other types of
production workshops by and for disabled persons (and, if
appropriate, open to workers generally), provided such workshops
meet defined minimum standards;

Convention Against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment, 1984

http:/ /www2.ohchr.org/english/law /cat.htm

In Article 14, the Convention calls on State Parties to ensure redress,
compensation, and rehabilitation for the victims of torture:

Article 14

1. Each State Party shall ensure in its legal system that the victim of an
act of torture obtains redress and has an enforceable right to fair and
adequate compensation, including the means for as full rehabilitation
as possible. In the event of the death of the victim as a result of an act
of torture, his dependants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the victim or other
persons to compensation which may exist under national law.
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Convention on the Prohibition of the Use, Stockpiling, Production
and Transfer of Anti-Personnel Mines and on their Destruction, 1997

http:/ /untreaty.un.org/English / millennium
/law/disarmament/xxvi_5E.htm

In its Preamble, the Convention emphasizes the need for medical care and
rehabilitation for mine victims:

Wishing to do their utmost in providing assistance for the care and
rehabilitation, including the social and economic reintegration of mine
victims,

Article 6 requires State Parties “in a position to do so” to assist mine victims:
Article 6:International cooperation and assistance

3. Each State Party in a position to do so shall provide assistance for
the care and rehabilitation, and social and economic reintegration, of
mine victims and for mine awareness programs. Such assistance may
be provided, inter alia, through the United Nations system,
international, regional or national organizations or institutions, the
International Committee of the Red Cross, national Red Cross and Red
Crescent societies and their International Federation, non-
governmental organizations, or on a bilateral basis.

7. States Parties may request the United Nations, regional
organizations, other States Parties or other competent
intergovernmental or non-governmental fora to assist its authorities in
the elaboration of a national demining program to determine, inter
alia:

a. The extent and scope of the anti-personnel mine problem;

b. The financial, technological and human resources that are
required for the implementation of the program;

c. The estimated number of years necessary to destroy all anti-

personnel mines in mined areas under the jurisdiction or control of the
concerned State Party;
d. Mine awareness activities to reduce the incidence of mine-
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related injuries or deaths;

e. Assistance to mine victims;

f. The relationship between the Government of the concerned
State Party and the relevant governmental, inter-governmental or non-
governmental entities that will work in the implementation of the
program.

8. Each State Party giving and receiving assistance under the
provisions of this Article shall cooperate with a view to ensuring the
full and prompt implementation of agreed assistance programs.

Convention on Cluster Munitions, 2008

http:/ /untreaty.un.org/ English/Opening Signature/english.pdf

The Convention’s Preamble refers specifically to the CRPD:

Bearing in mind the Convention on the Rights of Persons with
Disabilities which, inter alia, requires that States Parties to that
Convention undertake to ensure and promote the full realisation of all
human rights and fundamental freedoms of all persons with
disabilities without discrimination of any kind on the basis of
disability,

Mindful of the need to coordinate adequately efforts undertaken in
various fora to address the rights and needs of victims of various types
of weapons, and resolved to avoid discrimination among victims of
various types of weapons,

In Article 5, the Convention requires States Parties to assist cluster
munitions victims, and not to discriminate against them or between them and
other persons with disabilities:

Article 5-Victim assistance
1. Each State Party with respect to cluster munition victims in areas
under its jurisdiction or control shall, in accordance with applicable
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international humanitarian and human rights law, adequately provide
age- and gender-sensitive assistance, including medical care,
rehabilitation and psychological support, as well as provide for their
social and economic inclusion. Each State Party shall make every effort
to collect reliable relevant data with respect to cluster munition
victims.

2. In fulfilling its obligations under paragraph 1 of this Article each
State Party shall:

(a) Assess the needs of cluster munition victims;

(b) Develop, implement and enforce any necessary national laws and
policies;

(c) Develop a national plan and budget, including timeframes to carry
out these activities, with a view to incorporating them within the
existing national disability, development and human rights
frameworks and mechanisms, while respecting the specific role and
contribution of relevant actors;

(d) Take steps to mobilise national and international resources;

(e) Not discriminate against or among cluster munition victims, or
between cluster munition victims and those who have suffered injuries
or disabilities from other causes; differences in treatment should be
based only on medical, rehabilitative, psychological or socio-economic
needs;

(f) Closely consult with and actively involve cluster munition victims
and their representative organisations;

(g) Designate a focal point within the government for coordination of
matters relating to the implementation of this Article; and
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(h) Strive to incorporate relevant guidelines and good practices
including in the areas of medical care, rehabilitation and psychological
support, as well as social and economic inclusion.
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